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Current Topics. 


New Judicial Appointments. 

THE office of judge of the Mayor’s and City of London 
Court—these two judicatories, it will be remembered, were 
amalgamated by the Mayor’s and City of London Court 
Act, 1920 (10 & 11 Geo. 5, c. exxxiv)—having been rendered 
vacant owing to Mr. Grratp Dopson, the recent holder, 
having been called to come up higher to the more dignified 
post of Recorder, has now been filled by the appointment 
of Judge Beaztey, who has been a county court judge 
on various circuits since 1927, and therefore comes to his 
duties with great experience of the class of litigation likely 
to be dealt with in his new position. It may be recalled that 
till the passing of the Local Government Act, 1888, the 
right to appoint to this post, as also to that of Common 
Serjeant, was vested in the Common Council of the City 
of London, but by s. 42 of the statute just mentioned it was 
provided that from and after the appointed day the rights 
claimed by the Court of Common Council to appoint to these 
judgeships was to cease, “ and in any future vacancy in each 
of the said offices, it shall be lawful for Her Majesty the 
Queen to appoint a duly qualified barrister to be such Common 
Serjeant or judge”; and, accordingly, by virtue of this 
change it fell to the Lord Chancellor to appoint to the vacant 
office, the salary attached to which is £2,500, as compared 
with the £2,000 which under recent arrangements the county 
court judges are to receive. Besides filling up this City judicial 
post the Lord Chancellor has appointed Mr. Davip Davies, 
K.C., a county court judge. Mr. Davies, whose practice 
at the Bar lay chiefly in the Commercial Court, was recently 
appointed to the Recordership rendered vacant by the 
promotion to the High Court of Mr. Justice WrRorresLey, 
but presumably he will now resign the Recordership. 


Civil Judicial Statistics for 1936. 


For those who take pleasure in comparative figures the 
annual appearance of the civil judicial statistics always 
provides much food for thought, while others for whom 
statistical data has, perhaps, little appeal can hardly fail to 
find the record of judicial business presented by the report 
of some interest. This year’s publication (H.M. Stationery 


Office, price 1s.) gives in the introductory comparative 
table the number of actions begun in the various courts 
and tribunais throughout the country during 1913, 1926 
and the succeeding years down to and including 1936. From 
this and the following seventeen tables which provide the 
customary further particulars in relation to the various 
courts, it is possible to see at a glance the use to which the 
judicial institutions of the country are being put and, in a 
measure, to gauge in certain cases the comparative popularity 
of alternative methods to litigation when these are available. 
Moreover, a substantial rise or fall in the total number of 
actions begun over a period of twelve months may be taken 
with some confidence to reflect a corresponding increase or 
decrease in legal business which, while largely influenced 
by factors (such as the state of trade) wholly unconnected 
with the merits of a judicial system, is certainly affected by 
the attitude of the public mind towards alternative methods 
of determining disputes such as by arbitration or by settle- 
ment out of court. The statistics also provide other information 
than that furnished by comparative figures bearing upon the 
extent of litigation. Not the least interesting is that which 
relates to the result of appeals. Reference to the various 
tables shows, for example, that during 1936 the House of 
Lords affirmed eighteen decisions (in two cases with a 
variation) of the Court of Appeal and reversed eleven ; that 
the Court of Appeal affirmed thirty-two decisions of the 
Chancery Division, ninety-eight of the King’s Bench Division 
and twelve of the Probate, Divorce and Admiralty, reversing 
nineteen, sixty-six and five respectively. Appeals from 
county courts show fifty-seven decisions affirmed and twenty- 
four reversed, the corresponding figures in Workmen’s 
Compensation cases, which are listed separately, being twenty- 
five and ten. Appeals to the High Court comprise an equal 
number of cases affirmed and reversed in regard to county 
court decisions in bankruptcy, decisions of the registrar of 
trade marks and controller of patents, decisions of the courts 
of summary jurisdiction concerning separation or maintenance 
orders, and the decisions of the same courts which went to 
the King’s Bench Division. It is impossible to pursue 
further the somewhat interesting field of speculation which 
these figures open up as such further space as is available 
must be devoted to a brief account of the statistics concerned 
with the total volume of litigation. 
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Proceedings in 1936. 

On y the barest summary of some of the more important 
figures can be given here, and readers desiring further 
information must be referred to the statistics themselves. 
The number of appeals to the House of Lords during 1936 
was forty-three, or one more than in 1935. The effect of the 
Administration of Justice (Appeals) Act, 1934, under which 


no appeal lies to the House from an order or judgment of 


the Court of Appeal made after Ist October, 1934, except 
with leave of that court or of the House is clearly evidenced 
in these figures when compared with those of earlier years, 
though the decline in the number of appeals had begun prior 
to the Act of 1934. Thus the annual average for 1917-21 
was ninety, for 1922-26 was seventy-seven, while for the next 
five years the average figure has fallen to sixty-four. Appeals 
to the Court of Appeal during 1936 numbered 601 (compared 
with 629 during 1935), of which 178 came from the county 
courts. Each division of the High Court showed an increase 
in the number of proceedings, the totals for the Chancery 
Division, King’s Bench Division, and Probate, Divorce and 
Admiralty Division being respectively 6,244, 83,445 and 6,344, 
or 613, 944 and 475 greater than for 1935. On the other hand, 
the total number of actions commenced under the New Procedure 
Rules shows a decline of 329 to 2,338, notwithstanding increases 
in Liverpool and Manchester by two and fourteen respectively. 
The table concerned with poor persons proceedings, much 
of the information in which was furnished by the London 
Poor Persons Committee of The Law Society, shows 2,490 
proceedings, in which poor persons were plaintiffs, entered 
during the year, or 167 more than in the preceding year. 
Matrimonial causes formed about 92 per cent. of this total. 
The number of proceedings in county courts increased by 
8 per cent. to 1,328,791. An interesting tendency is revealed 
by the considerable increase recorded in recent years in the 
number of plaints entered for amounts over £20, the respective 
percentages for 1913 and 1936 being 1°5 and 3°4. It may, 
perhaps, be convenient to note in conclusion that figures 
relating to the Land Registry and the Public Trustee Office 
which formerly appeared in the Civil Judicial Statistics are 
not included in the present publication, as this information 
now appears separately. 

Michaelmas Law Sittings. 

PARTICULARS relating to the number of causes awaiting 
trial or hearing during the present term by the Court of Appeal 
and the Chancery and King’s Bench Divisions of the High 
Court were given in our last issue. This information may now 
be supplemented by the figures relating to the Probate, 
Divorce and Admiralty Division, which were not available 
when our former note was penned. Undefended divorce 
causes for the present term number 1,351, compared with 
1,059 a year ago, while defended causes have increased by 
103 to 594. There are also ten special jury actions and seven 
Admiralty actions. The foregoing figures suggest the 
appropriateness of a brief reference to congestion of the 
divorce lists, which formed the subject-matter of a recent 
comment in The Times. It was recalled that at the 
Hilary Sittings of the present year the undefended list con- 
tained 1,105 cases, and the probate and defended list 425. 
During the term 556 of the former and 116 of the latter cases 
were disposed of. At the Easter Sittings 491 of the 1,199 
cases in the undefended list, and 140 of the 467 cases in the 
probate and defended list, were disposed of. At the Trinity 
Sittings the former list contained 1,051 and the latter 415 
cases, and of these 612 and 89 respectively were disposed of 
during the term. It is pointed out that congestion is much 
worse in the defended than in the undefended list, the approxi- 
mate percentages of the cases heard in one sitting being 
50 and 27 respectively. Appropriate steps will doubtless 
be taken to expedite matters, but the situation will not 
be rendered easier by the coming into operation of the 
Matrimonial Causes Act, 1937, next January. 


{ 
| 








Central Criminal Court: October Session. 

One charge of murder, three of manslaughter, and one 
each of wounding, robbery with violence, and causing grievous 
bodily harm, figure in the list for the October Session of the 
Central Criminal Court, which opened on Tuesday. The list 
also included nine charges of bigamy, three of forgery, and 
one each of possessing a firearm with intent to endanger life, 
publishing a defamatory libel, arson, attempting to bribe 
a police officer, abduction, and one offence under the Bank- 
ruptcy Acts. Unlike the Calendar for September, which was 
unusually heavy owing to the fact that the court does 
not sit in August, that for the present month is light, there 
having been some 59 persons awaiting trial or sentence at the 
beginning of the week. Cases in the High Court judges’ 
list are being dealt with by CHar.es, J. 


Road Safety. 

THE publication of figures relating to road casualties during 
September when 583 persons were killed and 20,934 were 
injured (16 and 188 respectively more than during September, 
1936), is a reminder that the road safety problem is as acute 
as ever, notwithstanding the efforts which have been made 
to deal with it. Before returning once again to the problem 
it may be noted that of last month’s deaths 295 occurred on 
roads subject to a speed limit and 288 on roads where no 
limit is imposed. Of the total number of pedestrians killed— 
232 or eight fewer than a year ago—no less than 179 met their 
death on roads where a speed limit was in force and fifty-three 
on other roads. With the remainder of road users, however, 
the position is reversed, 116 having been killed on roads 
of the former and 235 on roads of the latter character. Such 
a divergence may well constitute a starting point for valuable 
conclusions and amply justify the policy of separate classifica- 
tion. Among recent statements and recommendations 
bearing on the problem to which reference may be made, 
one of the most important is the presidential address of 
Lorp McGowan, which was delivered at the recent congress 
of the National Safety First Association. The speech was 
duly reported in the daily Press and cannot be summarised 
here, but attention may be drawn to the emphasis laid upon 
the importance of sinking sectional differences and interests 
in any effort to prevent accidents. The speaker was primarily 
concerned with accidents encountered in the course of 
industry, but the applicability of the principle to the road 
problem need not be stressed. It may, however, be noted 
that the same point was taken by Mr. L. Burern, Minister 
of Transport, who, when addressing the National Chamber of 
Trade at Chester a few days later, invited the wholehearted 
co-operation of everybody—pedestrians, car drivers, cyclists, 
or whatever class of vehicle they might drive—in the solution 
of the problem now under consideration. Constructing new 
roads, he said, did not help the accident figures, and he did 
not conceive it to be any part of his duty to provide roads 
where people could drive at 70 miles an hour. 


Driving Vices. 

At the Congress of the National Safety First Association, 
of which mention is made in the preceding paragraph, 
Mr. Buren alluded to the vice of impatience, which, in our 
view, may not unfairly be regarded as a fruitful source of 
danger. The Minister of Transport expressed himself as 
distressed when showing consideration at a pedestrian 
crossing to children or the aged at the impatience of those 
behind, and he deprecated the use of the hooter or horn by 
one driver to instruct another in manners. In taking 
particular care at a bend, he said, he had heard a blatant 
hooter from behind because someone wanted to get round in 
a hurry. Such things were bad manners, and their elimina- 
tion would help in solving the problem of accidents. This 
view may be readily endorsed, and it may be suggested that the 
resentment to which such behaviour not infrequently gives 
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rise is itself a disturbing factor militating against safe driving. 
In addition to the impatient, there is the careless driver, 
about whom Captain A. U. M. Hupson, Parliamentary 
Secretary, Ministry of Transport, had something to say. 
Not everyone will agree with the statement that in spite of 
the intensive campaign of recent years, the careless individual 
is still far more common on the roads than the careful one, 
though the speaker’s driving experience of the folly of many 
road users is certainly not unique. He drove himself, he 
said, about 11,000 miles every year, and scarcely a day passed 
without his seeing someone either needlessly risking his own 
life, or, what was more important, risking the life of someone 
else. A realisation of individual responsibility, not by 
motorists alone, but by cyclists and pedestrians as well, 
was, he urged, the key to the problem of road safety. It 
may be recalled that the careless driver is the subject of 
legislation—driving ‘‘ without due care and attention ” 
being, of course, an offence under s. 12 of the Road Traffic 
Act, 1930. The impatient individual is more elusive, but the 
giving rein to his propensities may well bring him within the 
strictures in the same section in regard to driving without 
reasonable consideration for other persons using the road. 
A third class of driver, the inexpert, was referred to in connec- 
tion. with speed and skidding at a later session of the same 
congress. Admiral E. O. Herrorp, in reference to speed 
as a factor in road accidents, expressed the opinion that many 
of the dangers were caused by inexpert drivers trying under 
unsuitable conditions to do what expert drivers could only 
do safely under favourable conditions, while during a discussion 
it was suggested that some motorists would skid on any road, 
and that attention should be given by the testers to see that 
“L” motorists understood how to use their brakes in various 
weather conditions. Captain Hupson expressed himself 
as interested in the suggestion and stated that he would see 
that it was passed on to the responsible department. It 
was not, he urged, fair to blame the road when the driver 
himself was so often to blame for skidding. . 


Companies: Board of Trade Report. 


THE attention of readers may be drawn to the Forty-sixth 
General Annual Report by the Board of Trade relating to 
companies which has recently been published by H.M. 
Stationery Office (price 4d. net). The report of the Comp- 
troller of the Companies Department for the year ending 
3lst December, 1936, which is directed to the Secretary 
to the Board of Trade, is prefaced by a letter of transmittal 
to the President of the Board recalling the requirement of 
s. 376 of the Companies Act, 1929, concerning the general 
annual report of matters within the Act which must be 
prepared and laid before Parliament. The comptroller’s 
report contains a good deal of information of a statistical 
character, which is supplemented by that set out in a number 
of tables. Readers desiring information of this kind must be 
referred to the publication itself, though it may be noted, 
in passing, that the total number of companies registered in 
England and Scotland during the year with which the report 
is concerned was 14,381, or 651 more than in 1935; and that 
the total nominal capital amounted to £164,422,038, compared 
with £143,365,007, which was the corresponding figure for the 
previous year. Companies dissolved or struck off the register 
during 1936 numbered 7,038, leaving a net increase of 7,343. 
A few particulars may be appended concerning the result of 
applications made during 1936 under various sections of the 
Companies Act. Applications under s. 17 for permission 
to use in a company’s title the word “ royal,” “ imperial,” 
etc. (ibid. sub-s. (2) (a)), numbered thirty-five, and of these 
twenty-five were refused and one was not proceeded with. 
There was no application for leave to pay interest out of capital 
during construction of works, buildings, etc. (s. 54 (1) (a)). 
Applications for exemptions and renewals of exemption 





relating to the furnishing of particulars concerning directors | 


in trade catalogues, circulars, etc., under s. 145, numbered 
327, exemption being granted in 114, and renewed in 159 
cases. Grants and renewals of applications made in 1935 
and dealt with in 1936 totalled seven. Only one refusal is 
recorded of the sixty applications for extensions of time under 
s. 123 (1), which relates to the placing before the company in 
general meeting by the directors of a profit and loss (or 
income and expenditure) account. In seven cases the power 
vested in the Board of Trade to appoint an auditor, failing 
the appointment of such at the annual general meeting, was 
exercised ; while of the six applications for the appointment 
of Board of Trade inspectors, one was granted, two were 
refused, and three were not proceeded with. Finally, it may 
be recorded that there were 235 prosecutions during the year 
under various sections of the Act, and that these resulted in 
203 convictions. Of the remainder, twenty-four cases were 
dismissed (twenty on payment of costs), and in eight the 
summons was not served or was withdrawn. 


Numbering the People. 

AccorDING to a recent article from a correspondent in 
The Times, the bare details supplied under the present 
registration system by a parent who registers the birth of a 
child are now regarded as inadequate to modern social needs, 
and it seems fairly certain that authority will soon be sought 
by legislation to obtain the disclosure of supplementary 
information by parents. In addition to the record of the 
total number of children born provided by the existing 
system, information, it is stated, is also needed about the 
number of children born to particular parents and about the 
types of parents who have many or few children. The 
additional details to which the writer of the article alludes as 
probably sufficient “at first’ are the ages of the parents the 
date or duration of the marriage, the order of the birth. and 
particulars of any children previously born; but, he adds: 
if it was thought that still more information from parents 
would assist scientific inquiry it would be possible to elaborate 
these requirements later.” The obvious objections to the 
entry of intimate details of family life on the ordinary birth 
register, and to the reproduction of such on birth certificates 
are duly recognised, and it is suggested that the supple- 
mentary details should be given to the registrar in confidence 
for separate entry. But, it is intimated, the disclosure of such 
details would have to be compulsory if the statistics were to be 
reliable or complete, and before this could be done legislation 
would be required. Reference is made to the law obtaining 
in many European countries and in the British Dominions with 
reference to particulars required to be furnished by parents 
bearing upon the fertility of marriages, while it is duly recorded 
that in Scotland parents must state the date or duration of 
the marriage when registering a birth. There might seem 
to be no particular objection to this, but the insistence upon 
the disclosure of information requiring a secret register is a 
very different matter, and it may be hoped that the legislature 
will resist any proposal to subject parents to a questionnaire 
from which a proper reserve or their sense of decency would 
revolt 


Recent Decision. 

In Hubbard v. Messenger (reported at p. 846 of this issue), 
a divisional court (Lorp Hewart, C.J., pu Parcg and 
Arkinson, JJ.), reversing a decision of Essex justices, held 
that a vehicle described as a utility car was not a “ passenger 
vehicle’ within the meaning of the First Schedule to the 
Road Traffic Act, 1934, and the case was accordingly remitted 
to the justices to find an offence of driving the vehicle on a 
public highway at a greater speed than thirty miles an hour 
proved. The body of the vehicle was of wood with a roof 
and side curtains and had accommodation for eight persons. 
Removal of the back seat left a large vacant area, and there 
was a device to facilitate loading and unloading. 
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Criminal Law and Practice. 
ALTERNATIVE CHARGES. 


WHERE a count in an indictment charges a person with 
driving a motor vehicle on a road when under the influence 
of drink or a drug to such an extent as to be incapable of 
having proper control of the vehicle, is it bad for duplicity ? 
This was the interesting point which arose for the first time 
in a prosecution at the London Sessions (R. v. Young, 
31st Sept.), in which the defendant was fined £100 with 
£50 costs, and his licence was suspended for seven years. 
The Acting Deputy-Chairman held that the indictment was 
good in law. The provision under which the defendant was 
charged was s. 15 of the Road Traffic Act, 1930, and the 
actual words ‘‘ under the influence of drink or a drug ”’ occur 
in sub-s. (1), which sets out the offence. 

Rule 5 (1) of the Indictments Act, 1915, provides that where 
an enactment constituting an offence states the offence to be 
the doing or the omission to do any one of any different acts 
in the alternative, or the doing or the omission to do any act 
in any one of any different capacities, or with any one of any 
different intentions, or states any part of the offence in the 
alternative, the acts, omissions, capacities or intentions, or 
other matters stated in the alternative in the enactment, may 
be stated in the alternative in the count charging the offence. 

It was decided in R. v. Molloy [1929] 2 K.B. 364, that as 

two separate felonies could not be charged in one count in an 
indictment in the alternative, a count charging that the 
prisoner “ stole, or with intent to steal, ripped and severed 
or broke ” certain fixtures was bad in law. Avory, J., said: 
“Those two offences are not necessarily committed by one 
and the same act ; in other words, the act done may constitute 
one of the offences but may not constitute the other. 
The section deals with two different acts ... and is 
not dealing with one act in alternative ways. Therefore the 
section does not come within the words of r. 5 as an enactment 
which states the offence ‘ to be the doing or the omission to 
do any one of any different acts in the alternative.’ ”’ 

Convictions have been quashed in two recent cases under 
the Road Traffic Act, 1930, on the ground that offences which 
were charged as one in the alternative were in reality two 
separate offences. In R. v. Surrey Justices an information 
charged the defendant with driving a motor vehicle on a road 
‘without due care and attention, or without reasonable 
consideration for persons using the road” contrary to s. 12 
f the Road Traffic Act, 1930. Section 12 (1) of that Act 
provides: “If any person drives a motor vehicle on a road 
without due care and attention or without reasonable con- 
sideration for other persons using the road he shall be guilty 
of an offence.” The Summary Jurisdiction Act, 1848, s. 10, 
provides that every information “ shall be for one offence only 
and not for two or more offences.” Avory, J., decided that 
the section created two offences and both could not be charged 
in the alternative in the same information. “It is an 
elementary principle,” he said, “that an information must 
not charge offences in the alternative, since the defendant 
cannot then know with precision with what he is charged 
and of what he is convicted, and may be prevented on future 
occasions from pleading autrefois convict”? (95 J.P. 219). 

In R. v. Wilmot, 24 Cr. App. Rep. 63, the appellant was 
charged under s. 11 (1) of the Road Traffic Act, 1930. The 
particulars of offence stated that he drove a motor car 
‘ recklessly or at a speed or in a manner which was dangerous 
to the! public” having regard {tofall the {circumstances of the 
case, He was convicted and sentenced to two months’ 
imprisonment in the Second Division. The words in the 
particulars of offence followed closely the words of s. 11 (1) 
of the Road Traffic Act, 1930. The conviction in this case 
was quashed as it was held that the offences were separate. 
The Lord Chief Justice quoted the words of Avory, J., in 
R. v. Surrey Justices (supra). In a note to the report of this 





case reference is made to the unreported case of R. v. Ottaway 
| (16th May, 1933, at Bucks Assizes), in which Finlay, J., held 
that a count charging a defendant with shooting with intent 
to do grievous bodily harm, or maim, disfigure or disable, 
or resist lawful apprehension, was bad for duplicity. 

In a case under s. 1 of the Night Poaching Act, 1848, a 
similar result was reached by the Court of Criminal Appeal 
(R. v. Disney [1933] 2 K.B. 138). The particulars of offence 
charged that the defendant “on the 13th day of December 
in the year 1932 in the County of . . . by night unlawfully 
took or destroyed game or rabbits in . or was in the said 
land by night with a gun, net or other instrument for the 
purpose of unlawfully taking or destroying game or rabbits.” 
The conviction was quashed, the Lord Chief Justice saying : 
“Tt is impossible to say of what the appellant has been 
convicted.” 

The sole question in these cases seems to be whether the 
alternatives charged are acts charged in the alternative, or 
whether they are two separate offences charged in the alterna- 
tive. This is often a difficult question to decide, and in R. v. 
Young (supra), it was obviously arguable that the count was 
bad. On the other hand, it may be pointed out that s. 15 (1) 
of the Road Traffic Act, 1930, prohibits only one offence, 
viz., driving while under the influence of a narcotic, i.e., drink 
or a drug, and as it is only part of the offence which is stated 
in the alternative r. 5 (1) of the Indictment Rules, 1915, is 
satisfied, and the count may be framed in the alternative. 
It may also be contended similarly that the enactment states 
the offence to be the doing any one of any different acts in the 
alternative, and that therefore, the rule is satisfied. If this 
case goes further it should be productive of interesting 
argument. 


UNLAWFUL USE OF “A” MOTOR LICENCES. 


In a recent prosecution at the Central Criminal Court, 
an important decision was given as to the persons who are 
entitled to use motor licences granted under the Road and 


16th September). 

The case was stated to be the first of its kind under that Act. 
The charge against the four accused men was that of con- 
spiring to effect the unlawful use of public carriers’ licences, 
and conspiring to cause the unlawful use of vehicles for the 
carriage of goods. 

One of the defendants had managed to procure public 
carriers’ or “ A” licencés from persons who had gone out of 
business, and had caused them to get into the hands of the 
other three accused, who were not entitled to use them. The 
defendant who had procured the ‘“ A” licences applied in 
each case to the licensing authority to substitute new vehicles 
for those previously authorised under the licences. Although 
the substituted vehicles did not belong to the holders of the 
licences, the applications were granted. Two of the defendants 
were acquitted, and the other two were convicted and bound 
over for two years. Addressing the prisoners, Judge Dodson 
said that if the prosecution had succeeded in removing a 
misapprehension as to the working of the Act, it would 
not have been in vain. 

Section 1 of the Road and Rail Traffic Act, 1933, provides 
that no person shall use a goods vehicle on a road for the 
carriage of goods—(a) for hire or reward ; or (6) in connection 
with any trade or business carried on by him, except under 
a licence. Subsection 8 of that section provides that if any 
person uses a vehicle in contravention of the section he shall 
be guilty of an offence. Section 5 prescribes certain par- 
ticulars which an applicant must submit to the licensing 
authority with regard to the vehicles he proposes to use, 
and the transport facilities he proposes to provide, and enables 
the licensing authority to require particulars to be furnished 
with respect to such matters as rates charged, the applicant's 
arrangements with other persons to provide transport 


| 
| 
| Rail Traffic Act, 1933 (R. v. Beeler and Others, The Times, 
| 
| 
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facilities, and the financial interests of other persons in the 
applicant’s business. Under s. 6, the licensing authority has 
full power in his discretion to grant or refuse a licence, and 


among the matters to which he must have regard in the case of 


an application for an ** A” licence or a “ B” licence, is ** the 
previous conduct of the applicant in the capacity of a carrier 
of goods.”’ It is obvious, therefore, that the granting of a 
licence is to some extent a personal matter. 

It is rather difficult to understand how any misapprehension 
could have arisen in view of the express terms of s. 21, which 
provides that a licence shall not be capable of being transferred 
or assigned, provided that provision may be made by regula- 
tions for enabling a person carrying on the business as the 
holder of the licence, to continue for the time being to use 
the authorised vehicles in the event of the death, incapacity, 
hankruptey or liquidation of the holder, or of the appointment 
of a receiver or manager of the business. 

It is, however, unfortunate, that the whole tenor of the 
\ct is not infrequently misunderstood. It must be emphasised 
that on the sale of a haulage business it is necessary for the 
purchaser to procure fresh licences, as otherwise he may 
render himself liable to a prosecution for using vehicles 
contrary to s. 1, except under a licence. No objections 
can be taken from other persons providing facilities if the 
application is under s. 11 (3) (6) “‘ for a licence to expire not 
later than an existing licence under which the vehicles to 
which the application relates are authorised to be used for 
the purposes of a business which the applicant has acquired 
or intends to acquire.’ A purchaser may on the other hand, 
apply for fresh licences to run for the full currency period 
under s. 3 (1), in which case objections may be made. 
Finally, it should be noted that under s. 20, the holder of a 
licence has no right to the continuance of any benefits arising 
from the Act, or from a licence or from any conditions attached 
to a licence. This section preserves for the authority the 
full discretion as to the granting of a licence which is given 
to him in every case by s. 6 (1) and (2). Purchasers of this 
class of business are therefore well advised to insert in the 
contract of sale a clause making the contract conditional 
on the granting of the necessary licences. 








Coal (Registration of Ownership) 
Act, 1937. 


Tuts Act was passed at the end of last session for the purpose 
of carrying out the preliminary work in connection with the 
unification of coal royalties, which will be dealt with in the 
main Coal Bill to be introduced next session. 

Registration is voluntary ; but in view of the fact that it is 
clearly the object of the Act to identify the persons who may 
be entitled to share in the compensation money when unifica- 
tion ultimately takes place, and of the provisions of the Act 
regarding payment of applicants’ costs under certain 
conditions, royalty owners will doubtless consider it advisable 
to register, 

The Coal (Registration of Ownership) Rules, 1937 (S.R. & O., 
1937, No. 749), dated 9th August, 1937, have been made by 
the Board of Trade, wherein there are prescribed the forms of 
application for registration of particulars in respect of a 
holding, the forms of statement to be furnished with the 
application and the forms of request which any person 
who satisfies the Board that he has a proprietary interest 
comprised in a holding may make requiring them to notify 
him of an application received by them in respect of that 
holding. 

The application, statement or request, as the case may be, 
has to be addressed to the Registrar, Coal (Registration of 
Ownership) Department, Mines Department, 55, Broadway, 
London, 8.W.1, from whom the prescribed forms can be 
obtained. The information to be given in relation to an 





application must, in accordance with para. 3 (1) of the 
2nd Sched. to the Act, be related to the circumstances as 
existing at the date on which the information is given. 
Moreover, by para. 3 (2) of that schedule, the person by whom 
an application has been made and any other person having a 
proprietary interest in the holding, must inform the Board 
of Trade of any change of circumstances which takes place 
materially affecting the matters as to which information in 
relation to the application has been given, if such change is 
known to him and unless he knows that information of the 
change has already been given to the Board. 

A “holding” is such proprietary interest or group of 
proprietary interests, as, under the provisions of the 1st Sched. 
to the Act, has to be treated as constituting a unit of separate 
ownership. Units of separate ownership fall within three 
categories, namely :— 

(a) A freehold reversion (that is to say, in the case of all 
the coal and mines of coal that are comprised in a coal- 
mining lease derived immediately out of the fee simple and 
in the case of property and rights held in association with 
any such coal or mine, the interest therein of the estate 
owner in respect of the fee simple in the coal and mines 
together with the interests therein of all persons claiming 
under him); or 

(b) A leasehold reversion (that is to say, in the case of all 
the coal and mines of coal that are comprised in a coal- 
mining lease that is an underlease and in the case of property 
and rights held in association with any such coal or mine, 
the interest therein of the estate owner in respect of the 
term of years out of which that underlease is immediately 
derived together with the interests therein of all persons 
claiming under him); or 

(c) a freehold in possession (that is to say, in the case 
of all the coal and mines of coal that are not comprised 
in any coal-mining lease and are in the legal ownership 
as respects the fee simple of the same estate owner and in 
the case of property and rights held in association with 
any such coal or mine, the interest therein of the estate 
owner in respect of the fee simple in the coal and mines 
together with the interests therein of all persons claiming 
under him). 

In accordance with the definition of “ interest ’’ contained 
in the Act, any person entitled to, or to exercise, or interested 
in, or in the exercise of, any estate, interest, charge or power 
in, on or over any coal or mine of coal or any other land, 
other than a person entitled or interested in respect only of 
the benefit of a servitude or restrictive covenant adversely 
affecting that coal or mine or that other land, may apply 
for registration. 

The expressions “freehold reversion,” “leasehold rever- 
sion” and “ freehold in possession ” include the interests of 
all persons claiming under the estate owner, namely, persons 
interested in respect of 

(a) an equitable interest or an equitable power enforce- 
able against that estate owner (including any such interest 
or power which, if subsisting at law, would fall within any 
of the heads (b), (c) or (d) mentioned below) ; 

(6) a legal mortgage, or charge by way of legal mortgage, 
of the fee simple or of the term of years, as the case 
may be ; 

(c) a rent-charge in possession which confers a right to 
take the income incident to the fee simple or to the term 
of years, as the case may be ; 

(d) an interest arising under a lease, other than a coal- 
mining lease, which is derived out of the fee simple or of 
the term of years, as the case may be, either immediately 
or by way of underlease derived out of a lease other than 
a coal-mining lease ; or 

(e) in relation to a fee simple, a right saved by 
para. (5) of the 12th Sched. to the Law of Property Act, 
1922, relating to land formerly copyhold. 
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A person entitled to any such derivative interest will, in all 
probability, ascertain whether the estate owner is himself 
applying for registration, and if so, refrain from applying as 
well, but merely send to the Registrar the prescribed request 
to be notified of any application which may be received in 
respect of the holding in which he has a proprietary interest : 
if he applies as well as the estate owner he runs the risk of 
not recovering the costs of his application. 

Colliery companies and other lessees who are actually 
working coal will not be entitled to register as, in the case of 
coal comprised in a lease, it will be for the lessor to make 
the application or some other person entitled to an interest 
other than that of the lessee. Of course, where a lessee has 
himself granted a coal-mining underlease he will be entitled 
to apply for registration in respect of his “ leasehold 
reversion. 

The following other definitions contained in the Act have 
to be borne in mind :— 

‘ Proprietary interest ’’ means any interest in coal here- 
ditaments (that is to say, coal and mines of coal and property 
and rights held in association with any coal or mines of coal) 
with the exception of— 

(a) an interest arising under a coal-mining lease in 
coal hereditaments comprised therein that are not com- 
prised in any underlease derived out of that lease ; and 

(b) an interest arising by virtue of the grant of a right 
under the Mines (Working Facilities and Support) Act, 
1923, either as originally enacted or as extended by s. 13 
of the Mining Industry Act, 1926. 

** Coal’? means bituminous coal, cannel coal and anthracite, 
and includes the minerals or substances other than coal that 
are comprised in a lease which confers the right to work and 
carry away both coal and those minerals or substances, and 
except where coal is referred to in connection with carrying 
away, making merchantable, or disposing of it, the term is to 
be construed as referring to unworked coal, that is to say, coal 
not so severed as to have become a chattel. 

‘* Mine of coal ” means a space which is occupied by coal or 
which has been excavated underground for a coal-mining 
purpose, and includes a shaft and an adit made for a coal- 
mining purpose. 

‘‘ Coal-mining purpose” means searching and boring for, 
winning, working, getting, carrying away, making 
merchantable or disposing of, coal. 

“ Coal-mining lease ” means in relation to any coal a lease 
that confers a right to work and carry away that coal, and 
means in relation to any mine of coal a lease that confers a 
right to use it for a coal-mining purpose. 

** Lease ”’ includes an underlease and an agreement under 
which the right to have a lease or underlease granted, is 
subsisting. Both “lease” and “ underlease” include a 
licence (whether personal or by way of profit @ prendre) 
that confers a right to work and carry away coal or to use a 
mine of coal for a coal-mining purpose. Neither “ lease ” 
nor ‘‘ underlease,’’ however, includes a mortgage. 

By s. 1 of the Act the Board of Trade are to establish a coal 
holdings register and are to receive applications for registration 
of particulars therein. 

The following items comprise the matters whereof particulars 
may be registered :— 

(a) The coal and mines of coal in which the holding 
subsists ; 

(6) The property and rights which are held in association 
with such coal and mines or any of them and in which the 
holding subsists. 

There is no definition in the Act of the property and rights 
herein referred to, but it is to be assumed that they relate to 
rights over property other than the coal and mines, being 
appurtenant rights, including the restrictive covenants to 
which the property is subject for the benefit of the coal and 





mines and that they comprise also the easements in respect 
of which the coal and mines are the dominant tenement. 

(c) Theservitudes, restrictive covenants and other matters 
subject to which the coal hereditaments in which the 
holding subsists, or any of them, are or is held. 

‘“ Servitude” is defined by the Act as meaning any 
liberty, privilege, easement, right or advantage annexed 
to any land and adversely affecting other land, while “* annexed 
to’ means, in relation to any coal or mine of coal or to any 
other land, appertaining or reputed to appertain thereto or 
to any part thereof, or demised, occupied or enjoyed there- 
with or with any part thereof, or reputed or known as part 
or parcel thereof or appertaining thereto or to any part thereof. 
Under this item there will also be included a reference to 
the easements in respect of which the coal, mines, property and 
rights are the servient tenement. 

(d) Such matters of title as are requisite for the 
identification of the holding as a unit of separate 
ownership. 

In the case of a holding consisting of a freehold or lease- 
hold reversion, the applicant must, in compliance with 
para. | (1) of the 2nd Sched. to the Act, give the pro- 
visions of the lease or underlease on which the reversion 
is immediately expectant. It would seem that the only 
convenient method of doing this is to attach a copy of the 
lease or underlease to the application. In the case of a 
“ freehold in possession ” the applicant is to state the identity 
of the estate owner in respect of the fee simple in the coal 
and mines of coal in which the holding subsists. 

(e) Such other matters, if any, relating to the coal 
hereditaments in which the holding subsists, or to the 
title thereto, as appear to the Board to be material for 
the purpose of rendering the information as to proprietary 
interests recorded in the register complete. 

It will not be for the applicant to apply for registration 
of any particular matter under this item, but for the Board of 
Trade to consider what information is material for registration 
hereunder. 

The application having been duly made, the Board has 
to examine it with reference to the various matters set 
out in para. 2 of the 2nd Sched. to the Act, to prepare 
a draft of the particulars to be registered and to notify 
parties interested. Any person who objects to the registration 
of any particulars specified in the draft as being incorrect 
in any material respect, may, within one month, apply to 
the High Court for a variation thereof. After objections, 
if any, have been dispésed of by the court, the Board register 
the particulars and notify the parties interested, setting 
out the particulars registered if there has been a variation 
of the original draft. 

Power is given to the Board of Trade by para. 3 (3) 
of the 2nd Sched. to the Act to rectify the register where it 
is found that the particulars registered are incorrect or that 
the holding does not subsist, the procedure being on the same 
lines as that applicable to the settlement of the draft 
particulars. 

Paragraph 5 of the 2nd Sched. to the Act sets out the 
conditions under which the Board of Trade are to pay the 
costs reasonably incurred by applicants, including costs of 
proceedings of an application to the court. Stated briefly, 
these conditions are— 

(1) that the application must be made within six months 
from the date on which notice of rules as to procedure 
was first published in the London and Edinburgh Gazettes, 
namely, 17th August, 1937, or within six months of the 
date on which the holding comes into existence, whichever 
is the later ; 

(2) that no costs are payable if it appears to the Board 
that there is no reasonable ground for believing that any 
coal hereditaments in which the holding is stated to subsist 
have any marketablejvalue . 
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(3) that no costs are payable if the applicant has neglected | universally necessary to insert a great number of sub-clauses 


to comply with any of the requirements of Pt. I of the 
2nd Sched. to the Act, or of the rules made thereunder, 
relating to the information to be given by him, whether on 
the original making of the application, or thereafter ; and 
(4) the court may disallow costs incurred by any party 
to any application made to the court who appears to the 
court to have made such application or prosecuted pro- 
ceedings thereon unreasonably, or to have been guilty of 
any such unreasonable failure to agree with the Board or 
with any other party, or of any such negligence of default, 
as to disentitle him to payment of his costs. 
Moreoever, where two or more applications are made in 
relation to the same holding, such costs only are payable by 
the Board as would have been payable if a single application 
only had been made. Nevertheless, the Board have power to 
pay costs in excess of that amount in any case in which it 
appears to them that the making of more than one application 
was justified, having regard to any special circumstances. 
The Act does not extend to Northern Ireland nor to any 
part of the Forest of Dean or of the Hundred of Saint Briavels, 
in the County of Gloucester, in which the privileges of free- 
miners are exercisable, but it applies to Scotland, subject to 
certain modifications. 








Company Law and Practice. 


CLAUSE 3 of every memorandum of association recites the 

objects of the company in accordance with 
Memoranda s. 2 (1) (ce) of the Companies Act, 1929. 
of Association: This clause is of the highest importance, and 
The Objects its effect is not merely to determine 
Clause (1). positively what shall be the powers of the 

company, but it negatively restricts the 
powers of the company to those contained in it and those 
conferred by law. It seems at first sight extremely ‘illogical 
to refer to a statement of objects as conferring powers, but, 
in fact, the statement that something is an object of a company 
will confer the powers necessary in the eyes of the law to 
attain that object. For example, a company whose object is 
to carry on trade has an implied power to borrow on mortgage. 
Similarly, a company merely by existing, has an implied 
power to compromise claims, as was held in Bath's Case, 
8 Ch. D. 334, where Jessel, M.R., said : “ In the first place has 
a corporation under the general law the same right to 
compromise claims brought against it as individual persons 
have? I cannot bring my mind to doubt the soundness of 
the affirmative of that proposition. I can see no reason why 
the general law should put a limit on the authority of corpora- 
tions, who are artificial persons, if I may say so, that it has 
not put upon the authority of natural persons. It seems to 
me that prineiple—and authority, so far as it goes, that is the 
(lictum of Lord Westbury, in Dizon’s Case, L.R. 5 H.L. 618, 
point to one conclusion, that corporations must have such 
power as an incident to their existence.” 

In addition to powers implied by the law to appertain 
to the company by reason of its being a trading company, or 
even existing, as in the last example, there will be others of a 
more specific nature, as, for instance, where the object of the 
company is to buy and sell some commodity, such as coal, it 
would have an implied power to open shops for this purpose 
and to do many other things necessary to enable it to attain 
its object. 

No doubt, at one period in the history of company law, it 
Was possible to hold the view that all that was necessary was 
to state briefly, but clearly, the objects which the corpora- 
tors wished to attain and, as a consequence of that the 
company would become automatically endowed with all the 
powers necessary to enable it to carry out those objects. 





Such a view could not now be held, and it has been found | 


in the memorandum giving the company additional powers. 
The two chief reasons for this are that the powers implied by 
law are not always sufficiently wide for the most profitable 
carrying on of the company’s business and also that it is 
useful to have powers conferred by the implication of the 
law set down in black and white in the memorandum for the 
convenience of business men who would be unlikely to know 
what powers would be and what would not be implied in each 
particular case. 

The necessity for inserting powers in the memorandum 
which was not originally intended for such a purpose has led 
to the practice which we may now deprecate, but which we 
cannot expect to see altered, of giving the company power to 
do something by formally stating it to be an object of the 
company to do such a thing. For example, a sub-clause of 
the objects clause, which states that it is an object of the 
company to borrow money and secure the same by the issue 
of debentures, is plainly untrue. No corporators could 
intend the corporation to have that for one of its objects, 
but they could only have intended it to be a power to enable 
it to attain its true objects. This curious method of conferring 
powers on the company by stating a considerable list of objects, 
some of which no one can consider at all likely to be used or 
rather pursued, adds considerably to the difficulty of constru- 
ing ar objects clause. It is possibly a result of the evolution 
of this practice that there appears to be a rule of construction 
applicable to these clauses that where the objects of a company 
are expressed in a series of paragraphs, those paragraphs, 
generally the earlier ones, should be ascertained which embody 
the dominant object or objects of the company and that all 
the remaining paragraphs are to be treated as subsidiary to 
those paragraphs and limited in their operation by them. 

Apparently, the first case in which this rule of construction 
was suggested, was The Haven Gold Mining Co., 20 Ch. D. 151, 
and in the case immediately succeeding that one, in the same 
volume of the reports, The German Date Coffee Co., a similar 
rule was applied. In this latter case the position under 
consideration was stated by Jessel, M.R., in his judgment, in 
the following words : “* The company is stated to be registered 
for several objects. The first object is to acquire a German 
patent granted to one, Henley, for manufacturing from dates 
a substitute for coffee. The second is to make and use the 
same invention or any improvement of it. That refers to the 
German patent. The memorandum is _ tautologous—an 
observation which need not be confined to this memorandum— 
it is very common as regards all memorandums of association. 
The third object is to adopt and carry out an agreement 

. . [being an agreement for the sale of the German patent] 

Nobody has been able to suggest that there is anything 
there which is not included in Arts. 1 and 2.” It should; 
perhaps, be observed, at this point, that the learned Master of 
the Rolls is referring to the clauses stating different objects 
as articles. ‘Article 5 is to grant licences. Of course, if 
you have no patent you cannot grant licences. Article 6 
is to apply for and obtain patents for improvements or 
extensions of the said invention and so on. Article 7 is to 
acquire and purchase or otherwise to use, exercise and vend 
any other inventions for the above-mentioned or cognate 
subject. All those are merely ancillary provisions.” He then 
goes on to deal with Art. 8, which is as follows: “ To import 
all descriptions of produce for the purpose of food and exporting 
of the same and the selling and disposing thereof respectively ; 
and to acquire by purchase or to lease or hire any land, 
buildings, steam engines, etc., either in connection with the 
above-mentioned purposes or otherwise, for the purposes of 
the company or any company in the formation of which the 
company may have an interest.” It proved impossible to 
acquire the German patent referred to above, but the company 
had acquired a Swedish patent of the same invention, and it 
was argued that the company was entitled to carry on business 
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in connection with the Swedish patent under Art. 8. In 
regard to which, Jessel, M.R., continued, in his judgment : 
“It never can mean to import and export food produce 
generally. That would be making it a company for an 
entirely new and distinct purpose That being so, it 
appears to me that this memorandum, when fairly read and 
notwithstanding the rather loose use of general words, is 
simply to buy this patent and to work it either with or without 
improvements. 

Similarly, in Jn re Amalgamated Syndicate [1897] 2 Ch. 600, 
the company had been formed to undertake certain enterprises 
in connection with the Diamond Jubilee of Queen Victoria. 
This was clearly stated in the objects clause, but further sub- 
clauses were in much more general terms. The company 
having concluded all its business arising out of the Jubilee, 
was proposing to carry on business of quite a different nature 
under the powers conferred by those general sub-clauses. 
A shareholder petitioned to wind up the company, and in 
his judgment Vaughan Williams, J., said: “ All these clauses 
are so wide that it is impossible to suggest any business which 
could not be within them if they are to be regarded as defining 
objects which are to be in succession to the primary and 
principal objects ; and my answer is that I think I ought not 
to read these clauses as defining a succession of objects different 
from the main objects, but that I ought to construe them as 
general powers merely providing for the execution by the 
company of matters which are only incidental to its main 
objects.” This judgment is of considerable interest, for it 
shows that the court will construe that part of the memoran- 
dum which states the objects of a company as not doing 
what it apparently sets out to do, but as conferring powers 
on the company to assist in pursuing some only of the objects 
stated in the memorandum, and there is no longer any pretence 
that the objects clause contains only objects and not powers. 
This rule of construction, if it be a rule, is an extremely 
artificial one, but it can, like any other rule of construction, 
be modified or excluded if an intention to do so appears by the 
document. It may frequently be desired that this should be 
done, and I propose to consider next week the methods of 
attaining this object as well as one or two other provisions 
that it may generally be advisable that the memorandum 
should contain in the objects clause. 








A Conveyancer’s Diary. 


In another column of this issue there appears a letter from 
Mr. Ernest Watson, in which he traverses 


Assents by the view expressed in my “ Diary” for 
Personal 2nd October, regarding recitals in an assent 
Repre- by personal representatives. 

sentatives. I was considering the case of Re Druce 
Unnecessary and Boots Cash Chemists (Southern) Ltd.'s 
Recitals. Contract In that case there was a will 


which in fact created a settlement, but that 
was not realised by the personal representative, who was 
under the mistaken impression that he was entitled to have 
the property in question vested in himself subject to rights in 
another person’ to occupy it and to an annuity. The personal 
representative accordingly assented to the property vesting 
in himself in fee simple. The personal representative having 
obtained a release of the annuity charged upon the property 
sold and conveyed it to a purchaser. The assent recited the 
will from which it appeared that the land was settled land, 
but neither the personal representative nor the purchaser 
from him seem to have considered that the will created a 
settlement, and the sale was made on the basis that it did not. 


When the first purchaser came to sell, the purchaser from 
him raised the objection that the will created a settlement and 
that there should have been a vesting assent in favour of 








the tenant for life, the assent by the personal representative to 
himself being nugatory. 

In that state of things I expressed the opinion that the will 
ought not to have been recited in the assent or abstracted, 
and that if that had not been done the purchaser would have 
known nothing about its terms and could have been protected 
by the assent under s. 36 (7) of the A.E.A., 1925. 

I also said that if the will had not been abstracted or recited 
in the assent the purchaser’s solicitor would not have been 
entitled to look at it when examining the abstract, and, 
I may add, if he were wise, he would carefully refrain from 
doing so. 

Mr. Watson suggests that the probate copy of a will which, 
of course, is attached to the Grant, should be examined, 
although not abstracted, because by s. 9 (1) of the S.L.A. 
a will coming into operation after the commencement of that 
Act is deemed to be a settlement and “ Section 110 (2) provides 
that a purchaser is concerned to see that a first vesting instru- 
ment for giving effect to an instrument, which under the Act 
is deemed to be a settlement, embraces the proper land, is 
made in favour of the right person and names the proper 
trustees.”’ Then Mr. Watson asks: “ Does not this imply 
that a will ought to be abstracted as far as it affects an assent 
to be made by the executors ? ”’ 

In other words the suggestion is that a will should always 
be looked at to see whether it creates a settlement. That 
I think is wrong. 

Of course s. 9 (1) does not mean that every will is deemed 
to be a settlement but only that if it does create a settlement 
then it is deemed to be the settlement for the purposes of 
the !Act, so making it quite plain that “ settlement” includes 
a will. As to s. 110 (2) that only applies where there has 
been a vesting instrument. 

If there is nothing in the abstracted documents to show 
that the will created a settlement and there is a simple assent 
by the personal representatives to whom the grant of probate 
is made, a purchaser is protected by s. 36 (7) of the A.E.A., 
1925. 

In the case to which reference is made the assent did not 
purport to be a vesting assent under the 8.L.A., and the 
purchaser would have had no reason to suppose that a vesting 
assent was required if the will had not been abstracted. If 
there had been a vesting assent the purchaser would have 
been entitled to enquire into the matters mentioned in 
s. 110 (2) of the S.L.A., 1925, but there was no vesting assent, 
so that sub-section had no application. 

With regard to the last paragraph in Mr. Watson’s letter, 
I think that if there is nothing on the face of an assent to show 
that it should be stamped a purchaser must assume that a 
stamp is not required. An assent should not be used to vest 
property in a pecuniary legatee who accepts it in lieu of his 
legacy. Such a transaction is in effect a sale by the personal 
representative to the legatee and on that ground is liable for 
ad valorem stamp duty. I think that a purchaser is entitled 
to assume that an assent is not being used for such a purpose. 


It will be noticed that I have laid some emphasis upon the 
fact that the assent by the personal 


* Vesting representative in the case in question 
Assents”’ and ~=_—was not a vesting assent. It is unfortunate 
* Vesting that Bennett, J., is reported to have made 
Deeds.’’ the mistake of using “ vesting assent” 


in his judgment. I seem to recollect that 
the same mistake has been made in other judicial 
pronouncements. 

The expression “ vesting assent ” has been given a special 
meaning by the 8.L.A., 1925, s. 117 (1) (xxxi), and throughout 
the “ New Property Acts” it is not used in any other sense. 
I agree with the learned editors of ‘‘ Wolstenholme and 
Cherry’s Conveyancing Statutes ” : “ It is much to be deplored 
that the expression ‘ vesting assent’ is in practice frequently 
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used when-a simple absolute assent or even an assent on trust 
for sale is intended ” (12th ed., Vol. 2, p. 912). 

It is true that a simple absolute assent or an assent on trust 
for sale does in fact vest the property under the A.E.A., 1925, 
s. 36 (2), and so “ vesting ”’ is not inappropriate as a descrip- 
tion of its operation, but it is confusing to use it. 

I may add that it is also true that the expression “ vesting 
deed” applies to some deeds which in fact do not vest 
anything. Thus, where settled land is already vested in the 
tenant for life under the transitional provisions of the L.P.A., 
1925, a “ vesting deed ” is required to be executed before the 
powers conferred by the 8.L.A., 1925, can be exercised, so as 
to create or convey a legal estate. Such a deed does not 
actually vest the legal estate in the land in the tenant for 
life, but only declares that it is already vested. There 
‘vesting’ is not an appropriate description, but “ vesting 
deed ” is technically correct. 

It is of course not necessary that a vesting instrument, 
whether it be a vesting assent or a vesting deed, should 
be so called. The essential thing is that the instrument should 
comply with the provisions of s. 5 (1) of the 8.L.A., 1925, 
and contain the statements and particulars there set out. 
Those are (1) a description either general or specific of the settled 
land ; (2) a statement that the settled land is vested in the 
person or persons to whom it is conveyed or in whom it is 
declared to be vested upon the trusts from time to time 
affecting the settled land ; (3) the names of the persons who 
are the trustees of the settlement; (4) any additional or 
larger powers conferred by the trust instrument relating to the 
settled land which by virtue of the Act operate and are 
exercisable as if conferred by the Act on a tenant for life ; 
and (5) the name of any person for the time being entitled 
under the trust instrument to appoint new trustees of the 
settlement. 

Provided the vesting instrument contains those statements 
and particulars, it is immaterial what name is given to it 
or what form # takes, but it is best to use the forms given in 
the Ist Sched. to the $.L.A. 

A vesting assent will be executed by the personal repre- 
sentatives in whom the settled land is vested, and a vesting 
deed by the trustees of the settlement, whether the land is 
vested in them or not. 

Until a vesting instrument has been executed the powers 
of the tenant for life under the L.P.A., 1925, cannot be exer- 
cised so as to create or convey a legal estate, and it will 
generally be desirable to obtain a vesting instrument as 
soon as the occasion for one arises. It will, however, some- 
times be advisable to postpone obtaining a vesting instrument 
until the tenant for life requires to exercise his statutory 
powers. That will be so where the legal estate is already 
vested in the tenant for life and he is in a position or expects 
to be in a position to put an end to the settlement. For 
example, where the legal estate is vested in a tenant in tail, 
the land is settled land, but by executing a disentailing assur- 
ance, he can become the absolute owner at law and in equity, 
and no vesting deed will be required. So also where the legal 
estate in fee simple is vested in one subject to family charges, 
the land is settled land, but the tenant for life (the owner in 
fee simple subject to the charges) may be intending to pay off 
the charges and so put an end to the settlement. In such a 
case it would be well not to have a vesting deed, as none 
may be required. In this connection I need only refer 
to the well-known case of Re Alefounder’s Will Trusts [1927] 
| Ch. 360. 


‘ 





Mr. Phiiip Clark, who has been head of the Action Depart- 
ment of the King’s Bench Division for many years, retired 
last Tuesday after 40 years of service in the Law Courts. 
Mr. Clark was editor of the last edition of ‘“ Chitty’s King’s 
Bench Forms,’”’ and for many years assistant editor of the 
“ Annual Practice.’ 





Landlord and Tenant Notebook. 


THE rule of law that a licence to a lessee to do an act or to 

commit a specific breach of any provision 
Licence to extends, unless otherwise expressed, to the 
Commit Breach. permission actually given or the breach 

actually specified is now to be found in 
L.P.A., 1925, s. 143 (1) (a) and (6), which re-enacts (in slightly 
different language) ss. 1 and 2 of the Law of Property 
Amendment Act, 1859. The rule by which waiver of a covenant 
or condition when proved to have taken place in one particular 
instance does not operate as a general waiver likewise 
re-enacts s. 6 of the Law of Property Amendment Act, 1860. 

The latter enactment was merely declaratory; but the 
opening sections of the Act of 1859 disposed of a rule of long 
standing, laid down in Dumpor’s Case (1601), 4 Co. Rep. 119k. 
In order properly to appreciate the position, the facts of that 
vase should be set out rather more fully than they usually are 
in handbooks on the subject. 

By a lease made in 1568, the President and Scholars of 
Corpus Christi College, Oxford, let some land (at a rental of 
£1 2s. a year) to B, the lease containing a proviso that the 
lessee and his assigns should not alien the premises to any 
person or persons without the special licence of the lessors. 
In 1571 they gave him a licence to alien or demise the land or 
any part of it to any person or persons quibuscunque. He 
assigned to T, two years later. T died, leaving the term to 
his son ; the son died intestate, and his administrator assigned 
to the defendant. Thereupon the lessors purported to re-enter 
under the proviso, and to grant a lease for twenty-one years 
(at a rental of £1 3s. 4d.) to the plaintiff ; he took possession, 
the defendant turned him out, and the action was brought for 
trespass. 

It was held that the alienation by licence to T had deter- 
mined the condition ; the lessors could not dispense with an 
alienation for one time ; by dispensing with one, they dispensed 
with all alienations after. 

Before this was altered by the 1859 Act as mentioned, the 
decision was frequently criticised ; on at least two occasions by 
high judicial authority. In Brummell v. Macpherson (1807), 
14 Ves. 173, a ninety-nine year jease containing provisos 
for re-entry on breach of covenant or on the unauthorised 
assignment of the premises had been granted in 1779; the 
lessee had assigned with the necessary consent ; the plaintiff 
acquired the term under the will of the assignee in question. 
Having agreed to assign to someone else, he applied for a 
licence to the devisees of the lessor, who refused it, and the 
question came before the court on a Chancery Master's report 
to the effect that consent was unnecessary. This was upheld 
by Eldon, L.C., who, however, observed : ‘‘ Though Dumpor’s 
Case always struck me as extraordinary, it is the law of the 
land at this day.” While the view of the courts of common 
law was voiced in an obiter dictum of Mansfield, C.J., in Doe d. 
Boscawen v. Bliss (1813), 4 Taunt. 735: ‘ Certainly the 
profession has always wondered at Dumpor’s Case, but it 
has been the law so many centuries that we cannot now 
reverse it.” 

Apart from the fact that the Elizabethan judges who tried 
Dumpor’s Case may have experienced a certain amount of 
temptation to check profiteering by exploiting unearned 
increment, it may, I think, be said that the criticism levelled 
at their decision errs on the side of severity. For one thing, 
the instrument with which they were dealing differs from the 
usual modern lease, which contains a general re-entry clause 
covering all breaches of covenant, and does not limit itself to 
unauthorised alienation ; the lease which came before Lord 
Eldon is somewhere between the two extremes. Then, some 
significance should be attached to the word “ special ” in the 
expression “‘ special licence’’; it suggests that the effect 
would be to modify the terms of the lease. Most important 
of all, the licence granted was not granted ad hoc; it was in 
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the widest possible terms (and was not, indeed, acted upon 
for two years) and consistent only with complete indifference 
as to who held the lease in future, so that it might almost be 
said that the principle of estoppel was brought into operation. 


Dumpor’s Case was never held to affect the question of 


what consequences flow from waiver by conduct ; even before 
the passing of the 1860 Act, a landlord who had acquiesced 


in a breach of some condition might take advantage of 


repetition or continuance of the cause of forfeiture. This was 
the point in issue in Doe d. Boscawen v. Bliss, supra, when 
ejectment was claimed on the ground of underletting in 
breach of covenant and condition. It was proved that part 
of the premises had been sub-let before and that the covenantee 
had accepted rent while aware of the breach; but Lord 
Mansfield held that the proposition that by overlooking a 
former underletting the lessor had waived the right of re-entry 
was too strong, and pointed out what might happen if such a 
principle were applied to repairing covenants. 

This decision Wis followed in Doe d. Bryan \ Bancks 
(1821), 1B. & Al. 401. The facts were very different the 
action was based on a proviso that if the mines demised by 
the lease should not be worked for a period of two years, the 
lease should be void. The term, which was for ninety-nine 
years, had commenced to run in 1802; it was shown that the 
mines were not worked during 1813-1815, but also that rent 
was paid and received in 1817. No serious attempt was being 
made to use the property at that date, and forfeiture 
proceedings were taken, on the strength of another lapse of 
two years, In S18. It was held that misconduct subsequent 
to the receipt of rent in 1817 could be relied upon, for that 
receipt merely acknowledged that there was at that date no 
complete cause of forfeiture. 

In spite of these decisions and of their statutory confirmation 
by the Act of 1860 and by L.P.A., 1925, s. 148, it is the 
practice when expressly authorising a breach to include a 
proviso limiting the permission or condonation to the 
particular occasion. There can be little objection to this ; 
but what I think requires some consideration, and possibly 
the attention of The Law Society, is the practice of making a 
licence to assign an elaborate document under seal, executed 
sometimes by lessor, assignor and assignee, though all that 
Section 143 
of L.P.A., 1925, is not concerned with form: s. 144, which 
forbids the exacting of consideration as a condition, expressly 
reserves the right to require payment of a reasonable sum in 
respect of legal (or other) expenses, but again says nothing 
about form. The result is that large fees are sometimes 
charged for unnecessarily formal documents, and are often 
paid because the assignor and assignee are in a hurry to 
complete the transaction while the lessor can afford to wait. 
Possibly after yet another century there still lurks in the 
breasts of some practitioners some latent respect for Dum por’s 
Case, in which the * special’ licence was granted by deed ; 
if so, it would be well to remember that the use of the 
seal can be referred to the fact that the lessors were a corporate 
body rather than to the terms of the lease or to the law of 
landlord and tenant. 


the covenant asks for is “‘ consent in writing.” 








Practice Notes. 
CITY OF LONDON SPECIAL JURY. 
Since Barnes v. Lawson (1911), 16 Com. Cas. 74, it has been 
the practice to refer any application for trial with a City of 
London jury to the judge in charge of the Commercial List 
who also dealt with all interlocutory applications after its 
transfer. This was the procedure there laid down by 
Scrutton, J., after consultation with Lord Alverstone. C.J. 
(See also “‘ Annual Practice ” (1937), pp. 491, 607.) 
This practice has recently been overruled by the Court of 
Appeal in Hagen v. National Provincial Bank, Lid. (1937), 
53 T.L.R. 968. 





The action, being one for alleged slander, was not a 
‘commercial cause.” On the summons for directions the 
Master ordered trial at Middlesex with a judge and a special 


jury. The bank applied to Porter, J. (who was in charge of 


the Commercial List), for an order that the action be trans- 
ferred to that list for trial with a City of London special jury. 
Porter, J., however, holding that the case was not a“ commer 
cial cause,” made no order on the application, save that the 
costs be the plaintiff's in any event. 

The Court of Appeal held that the Master or the Judge in 
Chambers has power to order a City of London special jury, 
and that no application for that purpose is necessary to the 
judge in charge of the Commercial List. Order XXXVI, 
r. 9, is in general terms and provides for a special jury : 

‘on an application made at the time at which the 
mode of trial is fixed, or if the court or judge thinks fit, 
at any later stage ; provided that the court or a judge may 
at any time make an order for a special jury upon such 
terms, if any, as to costs and otherwise as may be just.” 

The order is made as is any other interlocutory order, 
viz., by *‘ a court or judge,” i.e., by the Master, or, upon appeal 
from him, by the Judge in Chambers. Commercial causes 
have their own special rules. (See the ** Notice” as to 
** Commercial Causes,” 1895, rr. 1, 3, 5, 6, 7 and 8, in “* Annual 
Practice,’ 1937, at pp. 2649, 2650.) 

The court accordingly ordered that the defendants have 
seven days to appeal to the Judge in Chambers from the 
Master's order directing trial at Middlesex with a special 
jury, with an intimation that the court considered that the 
judge had power to order a City of London special jury, 
notwithstanding the direction of the Lord Chief Justice 
consequent upon Barnes Ve Lawson. 

This decision will end the anomaly of putting into the 
Commercial List cases which clearly do not come within the 
definition of a “ commercial cause ” (r. 1, at p. 2649, op. eit.) 

But such a decision is gratifying for a wider reason. It 
proves that in a proper case the Court of Appeal will not 
hesitate to overrule even a practice of almost thirty years’ 
standing, which plainly has no warrant in the Judicature Act 
or in the rules themselves. The soundest method of 
interpreting the rules is to ascertain the plain meaning of the 
words. 








Obituary. 
Mr. W. B. FERGUSON, K.C. 

Mr. William Bates Ferguson, K.C., of Plowden Buildings, 
Temple, E.C., died in London, on Thursday, 7th October, 
in his eighty-fifth year. He was educated at Manchester 
Grammar School, Merton College and Christ Church, Oxford, 
and was called to the Bar by Lincoln's Inn in 1882, joining the 
Northern Circuit. He took silk in 1900. In the same year 
he also became a Fellow of the Royal Photographic Society, 
and in 1914 the honour of an honorary fellowship was conferred 
on him. He was a member of the council of that society and 
a vice-president, and he had been since its formation a vice 
president of the British Photographic Research Association. 
Mr. Ferguson was joint author of “* Ambrose and Ferguson's 
Land Transfer Acts.” 


Mr. P. F. SIMONSON. 


Mr. Paul Frederick Simonson, Barrister-at-law, of Stone 
Buildings, Lincoln's Inn, W.C., died on Friday, 8th October. 
Mr. Simonson was called to the Bar by the Inner Temple in 
1889. 


Mr. A. L. FERRIMAN. 


Mr. Arthur Leslie Ferriman, solicitor, senior partner in the 
firm of Messrs. Marsh & Ferriman, of Worthing, died on 
Friday, Sth October, at the age of forty-three. Mr. Ferriman., 
who was a John Mackrell Prizeman, was admitted a solicitor 
in 1919 
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Mr. J. KNOWLES. 


Mr. Jonathan Knowles, solicitor, a partner in the firm of 
Messrs. Jonathan Knowles & Cox, of Bradford, died at his 
home at Bingley, on Thursday, 7th October, in his seventy 
third year. Mr. Knowles, who was admitted a solicitor in 
1888, was for many years a member of the firm of Messrs. 
Weatherhead & Knowles, now Weatherhead & Butcher, 
of Bingley. 

Mr. P. J. SMITH. 

Mr. Percy James Smith, solicitor, a partner in the firm of 
Messrs. Clifton, Woodward & Smith, of Nottingham, died 
recently at his home at Woodthorpe, at the age of sixty. 
Mr. Smith served his articles with the firm of William Clifton, 
of Nottingham, and was admitted a solicitor in 1899. He 
was awarded the Clement's Inn, Daniel Reardon and Broderip 
Prizes and the Scott Scholarship. 








Our County Court Letter. 
UNSAFE OCCUPATION ROAD. 
In the recent case of Mellor v. South Staffordshire Waterworks 
Company, at Lichfield County Court, the claim was for 
£46 7s. as damages for negligence. The plaintiff was a farmer, 
and his case was that the defendants had hired his mare and 
cart to carry ashes to finish the surface of an occupation road. 
The plaintiff also sent a youth, who was under the control of 
the defendants’ foreman for three days. While unloading 
ashes, under the directions of the defendants’ workmen, 
the youth put the cart into a position at which the wheel 
sunk into the ground to the axle. The mare fell over, and 
her harness was loosened, but she failed to rise and was found 
to be dead. The cause of death was found to be a ruptured 
womb, due to hitting the ground when in foal. The defence 
was that the cart need not have gone near the trench, and the 
mare stumbled before falling. The surface had been rammed 
down and was reasonably safe, but was in a bad condition 
after the rain. His Honour Deputy Judge Burne held that 
the youth was one of the defendants’ servants when the 
accident happened. The mare was stopped on the instruc- 
tions of the defendants’ other servants, and the wheel suddenly 
sank. There was no evidence that the mare had a seizure 
and died a natural death apart from the skidding. Judgment 
was given for the plaintiff for £43 14s. 6d., and costs. 
THE MONEYLENDERS ACT, 1927. 

In Moss v. Marshall, recently heard at Spilsby County 
Court, the claim was for £49 Is. as due money on a promissory 
note, and the counter-claim was for £85 for excessive interest. 
The plaintiff's case was that the defendant, having no life 
instrance owing to war wounds, was unable to raise a loan 
elsewhere, and had borrowed small sums (which were repaid) 
when he lived in Nottingham. On his leaving the city, fresh 
transactions took place by post, i.e., the defendant, in return 
for loans, sent promissory notes with post-dated cheques. 
These were paid until the 3rd October, 1936, when the note 
sued on was dishonoured. The rate of interest was admittedly 
high, but not excessive in view of the risk. It was no con- 
dition of the advance that the defendant should give post- 
dated cheques, and there was therefore no mention of them 
in the memorandum. The defendant's case was that he was 
hot m financial difficulties and the loans were for pocket 
money, but he had not realised the rate of interest until 
recently. He had made no representation as to being unable 
to insure his life, and had not agreed to interest at 231 per 
cent. in 1931. Since the transaction in question he had 
borrowed another £28, for which he gave a post-dated cheque 
for £44. There was therefore £88 outstanding, for which 
he had had £56 in cash. His Honour Judge Langman held 
that the promissory note did not contain all the terms of 








the contract and was unenforceable. Judgment was therefore 
given for the defendant with costs on the claim. As regards 
the counter-claim, the transactions had been friendly, and, 
although the rates were high, the loans were for short terms, 
and the defendant had been treated fairly. The counter- 
claim was therefore dismissed, with costs. 





RECENT DECISIONS UNDER THE WORKMEN’S 
COMPENSATION ACTS. 
REVIEW ON PARTIAL RECOVERY. 
In Crittall Manufacturing Co. Lid. v. Pennock, at Braintree 
County Court, an application was made for a review of an 
award of £1 8s. 7d. a week. The accident had happened on 
the 11th December, 1933, when the respondent had slipped on 
some ice, while at work, and had strained his back. — In 
December, 1936, the respondent was medically examined, 
and could touch his toes, but he had been unable to do 
gardening, owing to pains in the back. Although the 
respondent was not a malingerer, the only reasons for his not 
heing able to work were psychological, as he was not doing his 
best to improve his condition. The respondent's medical 
evidence was that the movements of his spine were limited, 
although his general health was good. His condition was 
unchanged since January, 1937, viz., the date of the award. 
His Honour Judge Hildesley, K.C., sitting with a medical 
assessor, held that the respondent was not totally incapacitated 
as he had applied for work as a barman. The award was 
therefore reduced by 5s. a week, viz., to a net amount of 
£1 3s. 7d. Kach side were ordered to pay their own costs. 
STREET ACCIDENT AFTER PIT ACCIDENT. 

In Fox v. Pentrick Colliery Co. Lid., at Alfreton County Court, 
the applicant’s case was that, on the 6th July, 1936, his legs 
were crushed between two tubs, and he had received compen- 
sation (based on average weekly earnings of £1 19s. 6d. a 
week) until the 16th October. Compensation was then 
stopped, although total incapacity had continued until the 
28th December. The applicant had been prevented from 
resuming work on the 12th October, by reason of a fall in the 
street on the 10th October. His panel doctor’s evidence was 
that the pit accident had set up a leg weakness, which led to 
the street accident, and the latter was thus attributable to 
the accident sustained in the course of employment. In any 
case, it was contended that the respondents had no right to 
terminate compensation, in the absence of an award, without 
either following the specified procedure or coming to an 
agreement. A submission was made that there was no case 
to answer, as the applicant had been ready to resume work, 
and was only prevented by the street accident, which could | 
not be attributed to the pit accident. The submission was 
overruled, and the respondents’ evidence was that the pit 
accident had caused injury to the left leg, whereas the right 
leg was damaged in the street accident. The Jatter must have 
heen caused by giddiness or a slip, as the applicant had 
recovered from the leg weakness. His Honour Judge Longson 
gave judgment for the respondents, with costs on Scale C. 

DEPENDENCE OF WIFE AFTER SEPARATION. 
IN Clayton v. Peak Transporter Co. Lid., at Matlock County 
Court, the applicant’s late husband had been killed while 
driving a lorry. His wages had been £3 5s. a week, but he had 
left the applicant in 1930. The applicant had obtained a 
maintenance order for 17s. 6d. a week, for herself and one 
child, and compensation had been agreed at £250 for the 
applicant and £100 for the child. His Honour Judge Longson 
observed that the settlement was generous, and he ordered 
the agreement to be recorded. It is to be noted that depend- 
ency is a question of fact, and is not presumed from a legal 
liability to maintain. See New Monckton Colliertes Ltd. vy 
Keeling [1911] A.C. 648. 
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POINTS IN PRACTICE. 





Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 
taken in consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 


Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 


Tithe Act, 1936. 


(). 3498. 1 should be glad to have your opinion as to the 





effect of the Tithe Act, 1936, on the Form of Conveyance of 


property. I have not noticed any article on the matter in any 
of the legal journals. As you know, it is the usual practice 
to recite in conveyances “ seisin free from incumbrance and 
agreement for sale of the property free from incumbrances.”’ 
In cases where the property has been subject to tithe rent- 
charge which has by the above Act been extinguished and 
annuities charged on the land which are deemed to be 
incumbrances, is it now correct to use the recitals above 
mentioned ? If such recitals were now to be used what would 
be the position in cases where there happened to be annuities 
charged on the property in the manner above mentioned and 
also in cases where it was not known to the vendor at the time 
of sale whether there were any such annuities so charged. 
Would the vendor in either case be responsible to give the 
purchaser an indemnity in the conveyance? A matter has 
recently come before me as follows: In the case of a sale by 
auction of several lots of property the sale was made subject 
to The Law Society’s Conditions of Sale, 1934 edition. Nothing 
was stated in the particulars or the Special Conditions as to 
tithe rent-charge or tithe annuity, as it was not at that time 
certain there was any tithe, or if any the amount of the same. 
A requisition was delivered on behalf of a purchaser of two 
lots inquiring if there was any commuted tithe annuity or 
other outgoing affecting the property, and the reply was 
given that it was believed there was a small tithe but it was not 
possible to give any particulars thereof except that 17s. 8d. 
had recently been paid on a tithe warrant from the county 
court being 10s, 2d. for two years’ tithe and 7s. 6d. costs. 
A further requisition was made “ That it was observed there 
was a small tithe on the property and it should have been 
disclosed, as it is an incumbrance and the conveyance must 
therefore contain an indemnity in respect thereof.” The 
vendors’ reply was ‘‘ That the property was sold subject to the 
said Conditions of Sale and referred to No. 19 (1) and (4) 
thereof.’ No notice has been received by the vendors, who 
are personal representatives that a tithe annuity is charged 
en the land. When the property was purchased in 1919 by 
the deceased the reply to a requisition made was “ that the 
agent of the then vendors was not aware of any tithe rent- 
charge,” and the deceased, so far as I know, never paid any 
tithe. In December last, however, one of the present vendors, 
I understand, paid a county bailiff 17s. 8d. on a tithe warrant 
on the property, being 10s. 2d. tithe for two years and 7s. 6d. 
costs. A purchaser of an adjoining lot made a requisition 
asking if there was any tithe annuity on his lot, and the reply 
thereto was “ There appears to be a little tithe, but I cannot 
give any particulars of the same,” and since then he has sent 
in the draft conveyance reciting seisin of the vendors as 
personal representatives free from incumbrances and agreement 
for sale in the usual manner. Then follows the operative part 
and the habendum in fee simple without any subjection added. 
I shall be glad to have your view as to the liability of the 
vendors in the above matters in respect of the tithe annuity, 
and whether they are bound in the conveyance or after 
completion to give an indemnity to the purchaser whether or 
not there is a recital in the conveyance of seisin of the vendors 
free from incumbrances. In view of the creation by the Tithe 
Act of an incumbrance on property then subject to tithe 





In matters of urgency answers will be forwarded by post if a stamped 





rent-charge I shall be glad also to have your opinion as to what 
alteration (if any) in the usual form of conveyance should be 
made (1) to protect a vendor from any liability to a purchaser 
in connection with the incumbrance, and (2) in the interests 
of the purchaser. 

A. The recital should be qualified by the statement that 
‘save as hereinafter mentioned,” the property is free from 
incumbrances. In cases where the old recitals were used, 
without qualification, the vendor would be liable in damages, 
proportioned to the detriment suffered by the purchaser 
from the non-disclosure. The claim for damages, however, 
would be satisfied by the vendor giving an adequate indemnity. 
The non-disclosure of the annuities, in the instances given 
in the question, is not affected by Conditions of Sale No. 19 
(1) and (4). The latter are no protection to the vendor, in 
view of the Tithe Act, 1936, s. 13 (8). Under the Law of 
Property Act, 1925, s. 183 (2), the vendor is liable to an 
action for damages, which can best be settled by giving the 
purchaser an indemnity—if he will accept it. The recitals 
or operative part in the conveyance will not estop the 
purchasers whose rights arise under the above statutes, and 
cannot be overridden by anything in the conveyances. The 
usual form of conveyance should be altered (1) by qualifying 
the recital as suggested in the first paragraph of this reply, 
supra, (2) by inserting after the habendum: “and subject 
to the tithe redemption annuity (if any) arising out of the land 
hereinbefore described and hereby conveyed.” 


Rating of Games Hut. 

(. 3499. We are acting for the incumbent of a benefice 
who has received a proposal for amendment of the valuation 
list with respect to a wood hut which is used exclusively for 
the instruction and recreation of boy scouts and girl guides 
associated with the benefice, and we have been asked to 
advise whether notice of objection to the proposal should 
be given and pressed on the ground that the property is exempt 
from rating. The hut is not licensed for music, singing or 
dancing, and no charges of any kind are made in respect of 
concerts and other functions held in the building. The 
building is used solely by the scouts and guides themselves 
for their own purposes. It is understood that a church 
hall, where no charges for admission to entertainments are 
made, is exempt from rating, and the incumbent takes 
the view that the hut may be regarded as an extension of 
his church hall, although entirely separated therefrom. We 
shall be very much obliged if you can state whether this 
building is exempt from rating, and quote any authority 
on the subject which may be brought to the notice of the 
assessment committee on the hearing of the objection. 

A. There is no definite authority exempting the building 
from rating, but the assessment committee might apply to 
it the principle underlying the Sunday and Ragged Schools 
(Exemption from Rating) Act, 1869, and the Education 
Act, 1921, s. 167 (1). Welfare halls, under the Mining Industry 
Act, 1920, are usually under-rated. See “ Faraday on Rating,” 
Fourth Edition at p. 56. It might also be suggested that 
a benefice is not limited to one church hall, and that the 
exemption should also be extended to the hut, regarding 
it as an annexe. The hut is apparently not a source of 
profit to the benefice, and the scouts and guides are merely 
licensees, not tenants. 
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Survival of Right to Compensation. 


Q. 3500. It is alleged that a workman suffered personal 
injury by accident arising out of and in the course of his 
employment, from which injury he subsequently died nine 
months later. No compensation was paid during his lifetime, 
but a claim had been made and negotiations for a lump sum 
settlement were proceeding at the date of death. There 
are no dependents. Assuming that it can be proved to the 
satisfaction of the court that the claim for compensation was 
valid, are the workman’s personal representatives confined 
to a claim for reasonabie expenses of medical attendance 
and burial, or are they able to claim in addition compensation 
from the date of incapacity to the date of death, having regard 
to the provisions of the Law Reform (Miscellaneous Provisions) 
Act, 1934 ? 

A. As no agreement had actually been reached, the personal 
representatives had acquired no rights on the principle of 
Price v. Westminster Brymbo Coal, etc., Co. Ltd. [1915] 2 K.B. 
128. Under the Law Reform (Miscellaneous Provisions) 
Act, 1934, however, the right to claim compensation passes 
to the personal representatives. The latter statute provides 
for the survival of ‘** causes of action,” but it is considered that 
this is not limited to such remedies as may be claimed by the 
issue of a writ. In other words, a right to proceed to arbitra- 
tion, under the Workmen’s Compensation Acts, is a “ cause 
of action ” within the Act of 1934. 


Agreement without Prejudice. 


(). 3501. A dispute between two persons which would have 
led to litigation has been settled after lengthy correspon- 
dence conducted without prejudice. The terms have now been 
definitely agreed and they require one of the parties to carry 
out certain work and the other to contribute a certain sum 
towards the cost. If, in the future, a further dispute should 
arise, either with regard to the old matters now thought to 
be settled or with regard to the manner in which the settlement 
is being carried out, is it now open to either party to refer to 
the letters written without prejudice which embody the 
agreed terms, and if so, may they refer to the whole of the 
correspondence or only to the specific letters which between 
them embody the actual terms of settlement ? 

A. The circumstances appear to be governed by the 
principles laid down in Rose and Frank Co. v. J. R. Crompton 
and Bros. Ltd. [1925] A.C. 445. Accordingly, none of the 
letters will be admissible in evidence, but the party who incurs 
the expense of carrying out the work will be entitled to call 
upon the other for contribution, as and when each item of 
expenditure is incurred. 


Sur-Tax of Deceased Shareholder. 


Q. 3502. A testator liable to sur-tax died in January 
last. A little while before his death, when he was unable to 
attend to business, the Inland Revenue sent him a notice of 
assessment for sur-tax. As, owing to illness, he did not elect 
to pay the tax within twenty-eight days in accordance with 
s. 21 (3) of the Finance Act, 1922, the Inland Revenue served 
the company with a notice of charge, in which event the tax, 
as the section provides, thereupon became payable by the 
company. The testator died within a few days, and his 
executors paid the tax and treated it as a deduction for the 
purpose of probate. The Inland Revenue now claim that this 
was a debt not owing by the deceased, but by the company, 
and that s. 21 referred to does not give any right of reimburse- 
ment to the company. If there is no common law right of 
reimbursement, it means that the company on paying the 
tax must spread the charge over the general body of ordinary 
shareholders, which is of course inequitable. If the deceased 
in his lifetime had paid the sur-tax after the Inland Revenue 
had served the notice on the company, it could hardly be 
contended that it was paid on behalf of the company, and 
therefore there was a debt of the amount owing by the 





company to his estate. Kindly inform us whether you think 
the attitude of the Inland Revenue is correct. 

A. The contention that the Finance Act, 1922, s. 21 (3) 
does not give any right of reimbursement to the company 
is correct. The evidence does not appear to support a plea 
that the payment by the executor was made on behalf of 
the company, or that the company can ratify the payment 
(as having been made on its behalf) so as to constitute a 
discharge of the debt to the Crown. See In re Rowe [1904] 
2 K.B., at p. 487. The attitude of the Inland Revenue 
therefore appears to be correct. 


Costs of Lease and Counterpart. 

Q. 3503. Under the terms of a lease it is provided: * Each 
party shall pay one-half of the costs of this lease and the 
counterpart thereof and of the stamp duties thereon.”’ It is 
being argued in a case where the lessor’s costs amount to £10, 
and the lessee’s costs to £5, that the amount payable by the 
lessee is a half of £10, plus half stamps of £1 15s.—I7s. 6d., 
and in addition to this the whole of the lessee’s solicitors’ 
costs of £5, making a total of £10 17s. 6d. As against this, 
the lessee claims that he should not pay £5 17s. 6d. to the 
lessor and an additional £5 for his own costs, but that the 
true meaning of the words above are that each party should 
pay an equal amount, i.e., £8 7s. 7d. as under :— 


Se @. 
Lessor’s costs 10 O O 
Lessee’s costs ihe = 5 0 O 
Stamp duties e's . 116 0 
£16 15 O 
One-half .. i co eae 





We should be obliged by your views. 

A. This is really a plain question as to the proper inter- 
pretation of the agreement. ‘‘ Each party shall pay one-half 
of the costs of this lease and counterpart.” What are the 
costs of the lease and counterpart? Quite obviously they 
are the costs which are due respectively to the solicitors 
for the lessee and the lessor. In short, it is contemplated 
that the costs of both parties shall be aggregated and divided 
equally between them, the stamp duty being dealt with in 
the same way. Accordingly, the contention of the lessee 
is right, and each party should pay an amount of £8 7s. 6d. 
The contention of the lessor suggests that the lessee’s solicitors’ 
costs in respect of the lease are not “ costs of this lease and 
counterpart,’ which seems to be illogical. 


Whether the Power of Sale conrerrep sy s. | (1) or 
L.P. (AMEND.) A., 1926, Is ADVERSELY AFFECTED BY THE 
EXECUTION OF A VESTING ASSENT. 

@. 3504. Can A, to whom property has been devised before 
1926 in fee simple (subject to an annuity for the life of another 
party), and in whose favour a vesting assent has been executed 
under the 8.L.A., 1925, convey the property to a purchaser 
subject to the annuity under s. 1 of the L.P. (Amend.) A., 
1926, the money being paid to the vendor and not to the 

trustees ? 

A. We certainly think so. In our opinion the fact that 
a vesting assent has been executed is not an adverse factor. 
The amending Act does not render the land not settled, but 
merely makes it possible to deal in a particular manner 
therewith, notwithstanding the settlement. Thus the fact 
that the necessary vesting assent to put the settlement in 
working order has been executed cannot in our view adversely 
affect the special power conferred by the amending Act. In 
this case the vesting instrument seems to indicate that apart 
therefrom A had not obtained the legal estate. Had he 
obtained it under the transitional provisions of L.P.A., 1925, 
there would have been no question of a vesting assent but 
of a principal vesting deed. That being so, the vesting assent 
is a necessary step in the title, even if the sale is effected 
under s. 1 of L.P. (Amend.) A., 1926. 














THE SOLICITORS’ JOURNAL. 





October 16, 1937 














To-day and Yesterday. 


LEGAL CALENDAR. 


On the 11th October, 1870, Margaret Waters, 
a young widow of thirty-five, was hanged 


Il Ocroper 


ut Horsemonger Lane Gaol. For four years she had been in 
business as a baby-farmer, and the manner in which she 
conducted her establishment, drugging her charges with opium 
and almost totally depriving them of nourishment, had 
brought her into the dock on a charge of murder. To the 
last, she protested that she had never intended to kill the 
children who died. She made a courageous, resigned and 
edifying end, uttering a fervent and touching extemporary 
prayer to God for forgiveness 

12 Ocroper.— A libel case which should be a classic for 

journalists was tried in Paris on the 12th 

October, 1880. The defendant, M. de Woestyne, was a 
contributor to the “* Gaulois ” newspaper and one day, while 
he was riding in the Bois de Boulogne with a general from the 
War Office whom he knew, the conversation turned on a 
certain Colonel Jung, about whom the general thoughtlessly 
repeated some gossip, suggesting that he had abstracted 
some official documents. The journalist immediately 
went away and made an article out of it. As a result, he 
found himself charged with libel, and in court put up the 
unusual defence that when anyone tells something to a 
journalist it is understood that he may publish it, but this was 
not accepted as an excuse and he was sentenced to six months’ 
imprisonment and a fine of 1,000 frances and ordered to pay 
5,000 frances damages. 

13 Ocroper.—On the 13th October, 1925, the centenary 

celebrations of The Law Society opened at 

its hall, in Chancery Lane, when the President and Council 
entertained the Lord Chancellor and all the judges of England. 
It was just a hundred years since the Society had acquired a 
legal constitution, and in that space of time, working con- 
stantly to eliminate disreputable and unqualified persons from 
the practice of the law, it had come to number ten thousand 
members. 


On the 14th October, 1793, Marie Antoinette, 
Queen of France, appeared before the 


14 OcTrower 


revolutionary tribunal to be tried for her life. 


On the loth October, L897, John Bigham, 
().C., was appointed a High Court judge. 


1D Ocroser 


[iis judicial career was mainly devoted to commercial cases, 
just as his reputation at the Bar had been largely founded on 
his knowledge of business law and methods. After a dozen 
years he was transferred to the Probate, Divorce and Admiralty 
Division as President, but he only served for a year there before 
his resignation, and he was never really happy in dealing with 
matrimonial cases. He survived his retirement for many 
years in the enjoyment of a peerage as Lord Mersey 
16 Ocroper.—A terrible scene was enacted on the l6th 
October, 1867, when a lighterman named 

Jobn Wiggins was hanged in front of Newgate Gaol for the 
To the 
last he protested his innocence before God, and on the scaffold 


murder of a woman with whom he had cohabited 


strugyled for life. Though his arms were pinioned at the 
elhows, he succeeded in clutching with both hands the rope 
attached to the beam. Five warders leapt to the aid of the 
executioner, and only by main force was the man held in 
place and his hold loosened. All the W hile he shouted - 
“Cut off my head, but don’t hang me. [ am innocent.” 
17 Ocroper.—Sir Thomas Frowyk, Chief Justice of the 
Common Pleas, who died on the I7th 
October, 1506, was one of the youngest men who ever filled 
that office, for at the time of his death when he was little 
more than forty, he had held it for four years. 


Despite his 
youth he was * accounted the oracle of law in his age.” 








THE WeeEK’s PERSONALITY. 


Surely never in any court stood such a prisoner as Marie 
Antoinette when she faced the revolutionary tribunal in 
Paris on charges of having squandered the finances of France, 
‘ the fruit of the sweat of the people to satisfy her immoderate 
pleasures and to pay the agents of her criminal intrigues,” 
of having plotted against France with counter-revolutionaries 
and foreign powers and of a catalogue of crimes, many 
far-fetched and hatched in the imagination of perverted 
fanatics. Married at the age of fourteen to the heir to the 
French throne, this Austrian princess had beci for nearly 


twenty years Queen of France. In the splendid setting of 


the Court ot Versaiiies, her brilliant beauty, full of life and 
joy, had dazzled the world. Now at the age of thirty-seven, 
broken by captivity, sickened by sorrow, half-blind, her 
auburn hair turned white with suffering, she stood before a 
tribunal of fanatics to be tried for her life. The evidence 
against her was flimsy and the proceedings were a farce. 
Her counsel were arrested after their speeches in her defence. 
Yet she who in her fortunate days had often been thoughtless 
and haughty shone with real majesty now. Under fierce 
interrogation she never lapsed into confusion of thought or 
manner or compromised a friend. She received sentence of 
death with a dignity worthy of her descent. 


BeNcH AND Bar atv GOLF. 

The golfers of the four Inns of Court celebrated the close 
of the Long Vacation by meeting at Woking to contest the 
Serutton Cup, which the Inner Temple carried off for the 
seventh time since 1921. Notable in the winning team were 
Merriman, P., and Langton, J. Let us hope that in the 
laborious months to come they will be equally favoured 
among the bunkers of the new divorce law. Lord Russell 
of Killowen, Lord Thankerton, Finlay, Hilbery and Hawke, 
JJ., either as players or spectators, all showed their devotion 
to the game. Glancing recently through the biography of 
the late Sir Ernest Wild, I came across a pleasing little tale 
about the course at Rye, much frequented by the Bar Golfing 
Society. Wild once asked his caddie the name of the water 
which he had to cross at the first hole, and received the 
reply : “Some calls it by one name and some another. It 
depends on the drive. There’s one of you legal gentlemen 
when he clears it he says he has carried the brook, but when 
he tops into it he says: * Pick my ball out of that —- 
sewer. 


A New Jupge’s Triats, 

The hostile waves which have beaten against the seat 
in the United States Supreme Court lately filled by Justice 
Hugo Black need not discourage him inordinately. Even 
in the rarified atmosphere of English judicial life earth 
shaking tempests have been raised by certain appointments 
to the Bench. By the time he was a legal patriarch and a 
peer few remembered the almost universal indignation which 
had greeted Lord Halsbury’s choice of Charles Darling as 
a judge. A keen politician, with a virtually non-existent 
practice at the Bar, he afforded some excuse for Mr. Asquith’s 
declaration that this was “the most startling exercise of 
publie patronage which had ever been heard of.” With comic 
disregard of the requirement that only on an address of both 
Houses of Parliament can a judge be dismissed, a memorial 
of protest to the Lord Chancellor was carried about the 
Temple. Recognised leaders did their best to intimidate 
the inexperienced judge in court, but though experience 
may be much, adaptability is more, and Darling, learning his 
law upon the Bench, very soon confounded his critics. 





Sir Holman Gregory, K.C., who has retired from the post 
of Recorder of London, has tendered his resignation as High 
Steward of Southwark. The new Recorder, Mr. GERALD 
Dopson, will succeed him. 
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Correspondence. 


[The views expressed by our correspondents are not necessarily 
those of THE SOLICITORS’ JOURNAL. ] 


Law in Detective Stories. 

Sir,—With considerable surprise I have read in your issue 
for October 2nd., in a letter signed “‘ H. Langford Lewis,” 
certain extraordinary and wholly unfounded statements 
concerning a novel entitled “The Bath Mysteries,” written 
by myself, published a year or two ago by Messrs. Gollancz. 

May I begin by saying that I do not think an author should 
object to any statement of opinion, no matter how unfavour- 
able. I do think he has every right to complain of mis- 
statement of fact. 

[ am not so much referring to the second paragraph of 
Mr. Lewis’s letter in which he declares it is a ‘ howler” to 
suppose that any landed property could by any possibility be so 
tied up with various incumbrances that a sale would be 
out of the question. I will merely remark that the quotation 
given refers not to any considered statement of fact, but 
merely to a paraphrase of the hero’s passing thoughts. 
I admit I was unaware that the Settled Lands Act of 1882 
made it so easy to override contractual obligations pre-dating 
that Act. 

The third paragraph contains the misstatements of fact 
of which I must seriously complain. 

The plot of the book, suggested, as Mr. Lewis remarks, by 
the well-known “ Brides in the Bath” case, concerns a con- 
spiracy to obtain moneys due on insurances taken out on the 
lives of persons the conspirators subsequently murder. 

Mr. Lewis then goes on to say that the conspirators had 
no insurable interest in the lives of their victims, and that 
“it has evidently never occurred to the writer that such 
interest was required.” He adds that this “ howler ” destroys 
the story. 

He thus accases me of an ignorance of a fact known, I 
suppose, to every child, and of a carelessness in my literary 
work calculated to destroy any reader’s faith in my 
competence. 

His statements are entirely without foundation. 

On page 37, it is clearly explained that the insurance 
in one case was taken out in favour of a woman believed to be 
the wife of the insured, and special reasons are given for the 
unusually large amount of the policy. 

On page 41, in a second case it is explained equally clearly 
that the insurance was taken out in favour of the supposed 
father of the insured, again with special reasons for the 
large amount involved. 

On page 46, in a third case, it is stated that the insurance 
was to cover the risk of death before the completion of certain 
payments presently due. 

On page 273 there is the remark “the same old idea 
insured to cover risk of loss to partner if death occurred.” 

Your readers can easily verify these quotations for them- 
selves by reference to the book, if they so desire. 

[ am sorry to inflict upon you a letter of such length, 
but you will realise that statements published in a journal! of 
the importance and the standing of THE Soticrrors’ JOURNAL, 
read by an entirely exceptional and influential class of the 
community, take on an importance and acquire an authority 
altogether unusual. 

I trust therefore you will see your way to give this letter 
full prominence. The difficulty is that anything published 
in your paper is likely to be quoted all over the world, and it 
seems necessary to secure as complete, as wide, as emphatic 
a repudiation as possible. That is the point that is troubling 
me, 

K. R. Punsnon. 

Streatham Park, 8.W.16, 
6th October. 


Rights of Way Act, 1932. 

Sir,—I have read with great appreciation the two con- 
tributed articles on public rights of way which have appeared 
very recently in “ THE Soricrrors’ JouRNAL,”’ but I was some- 
what surprised to learn in the concluding paragraph of the 
second article that your learned contributor had seen, so far 
as he could remember, only one notice put up under the Act. 

May I hasten to say that to my knowledge numerous 
large property owners throughout the country have been 
sufficiently astute to appreciate the effect of Section 1 (3) 
of the Act, and have posted notices accordingly. 

I believe that advantage has been taken of the sub-section, 
particularly by brewery companies in the case of car parks 
and draw-ins adjacent to licensed premises over which public 
rights might accrue easily without the necessary precaution 
afforded by the Act being taken. 

Chelmsford. 

Ist October. 


MarTIN WELLS. 


Sir,—With reference to the comments on the above Act, 
recently contributed to “ A Conveyancer’s Diary,” it may 
be of interest to note that, in many parts of the country, local 
authorities are preparing their own maps purporting to record 
rights of way in their respective districts. 

It is fair to say that in most instances such authorities 
consult with the local land-owners; but the point is that 
such maps are not those contemplated by sub-s. (4) of s. 1 of 
the Act, which deals with maps prepared by a land-owner 
for deposit with the county and other councils therein 
mentioned, but might conceivably be tendered in evidence 
at some future date under the wide provisions of s. 3 of the 
Act, in which event such maps might—apart from any 
question of antiquity—be treated as carrying some weight, 
having regard to the circumstances of their compilation, 
custody and source of production. 

Norfolk Street, W.C.2. 

5th October. 


GEO. GLASS CORBLE. 


Assents by Personal Representatives. 

Sir,—The article by the learned contributor of ‘‘ A Convey- 
ancer’s Diary” in your last week’s issue based on the recent 
decision of Re Duce & Boots Cash Chemist (Southern) Limited’ s 
Contract, ends with the statement to the effect that the will 
in question ought not to have been abstracted and no recital 
of it should have been contained in the assent, ine which case 
the purchaser would not have been affected by notice that the 
assent was incorrect. 

I am aware that the specimen (No. 2) of an abstract con- 
tained in the Sixth Schedule to L.P.A., 1925, suggests that 
the probate alone should be abstracted, but I have never been. 
able to reconcile this with the provisions of 8.L.A., 1925. 
By s. 9 (1) of the latter Act, a will coming into operation 
after the commencement of the Act is deemed to be a settle- 
ment and s. 110 (2) provides that a purchaser is concerned 
to see that a first vesting instrument for giving effect to an 
instrument, which under the Act is deemed to be a settlement, 
embraces the proper land, is made in favour of the right person, 
and names the proper trustees. 

Does not this imply that a will ought to be abstracted as far 

as it affects an assent to be made by the executors ? 
There is another practical reason why one should examine 
the dispositions in a will, and which in certain cases almost 
necessitates recitals in an assent, and that is that without 
a knowledge of the title of the person to have an assent made 
in his favour, the investigating solicitor does not know whether 
the assent requires an Inland Revenue stamp. An assent, 
for instance, in favour of a pecuniary legatee who has agreed 
to accept land in lieu of money is deemed liable to stamp duty. 
Norwich. Ernest I. Watson. 





4th October. 
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Notes of Cases. 


House of Lords. 
The “ Kafiristan.”’ 
Lord Atkin, Lord Thankerton, Lord Maemillan, Lord Wright, 
and Lord Maugham. 29th July, 1937. 


SHIpPING-—-COLLISION— SALVAGE SERVICES TO DAMAGED 
VESSEL PERFORMED BY VESSEL BELONGING TO OWNERS 
or VESSEL PARTLY TO BLAME FOR COoLLISION-—RIGHT TO 
SALVAGE MONEY. 

Appeal 


Appeal from a decision of the Court of 


(RL Sou. J. 15). 

In June, 1935, the Canadian Pacifie Railway Company’s 
and the steamship * Kafiristan ” 
was so badly damaged 


liner “* Empress of Britain ” 
were in collision, and the ** Kafiristan ” 
as to require salvage assistance. The ** Beaverford 
steamship also owned by the Canadian Pacific Railway 
Company, then towed the * Kafiristan ” for about 100 miles, 
after which the salvage vessel ‘* Foundation Franklin,” owned 
by Foundation Maritime, Ltd., completed the towage to 
Sydney, Cape Breton. 
case rendered under Lloyd's Standard Form of Salvage 
Agreement known as “No cure—no pay.” <A_ Lloyd's 
arbitrator, an appeal arbitrator, and Bucknill, J., held that 
the owners of the ** Beaverford,” being also the owners of 
the liner which was in part to blame for the collision, were 
not entitled to recover salvage remuneration. The Court of 
Appeal (Creer, Slesser and Scott, L.JJ.) affirmed the decision 
of Bucknill, J. The owners of the ** Beaverford ” appealed. 

Lorp Wricut said that Bueknill, J., 
clusion mainly on the principle that no man could profit by 
his own wrong. In effect, he held that the law laid down by 
Sir Robert Phillimore in The Glengaber, L.R. 3 A. & KE. 534, 
was bad law. It was contended that the case was indistin- 


” 


a 


The salvage services were in each 


had based his con- 


vuishable, so far as the claim of the shipowners was concerned, 
from that of a case where a ship, in whole or in part responsible 
for a collision, performed salvage services but was held to be 
not entitled to any award for salvage remuneration. The 
principle in that latter case was said to have been established 
by authorities such as 7'he Minnehaha, 15 Moo. P.C. 133, 
and Cargo er Capella, L.R. 1 A. & E. 357,.and other authorities 
ever since acted on. It was conceded that, where the salving 
vessel was innocent, the crew of the innocent vessel were not 
debarred because that vessel belonged to the same owners as 
the vessel held wholly or partially to blame for the collision. 
It was clear that the policy as to maritime law favoured the 
grant of awards for meritorious salvage in order to encourage 
the rendering of salvage services. That policy should par 
ticularly apply to the facts of this case. The maritime law 
There did not 
seem to be any reason in equity why the salved vessel should 
not pay the appropriate salvage remuneration merely because 
the salving vessel belonged to the same owners as the other 


of salvage was based on prin iples of equity 


colliding vessel. That fact seemed to be irrelevant so far as 
concerned the usefulness and meritorious character of the 
This was not less true when the 
possibility of the other colliding vessel’s being held to blame 
in Whole or in part was taken into account. That consideration 
ought not, it would seem, to affect the evaluation of the salving 
vessel's services. The equities were best worked out by making 
the salvage award without regard to the fact of common 
ownership, leaving the incidence of what was awarded to 
depend on the relative proportions of blame. The rubric 
that “no man can profit by his own wrong,’ 


actual services rendered. 


Wis wholly 
inapplicable. The claim to salvage was not based on the fact 


that the ‘ Kmpress of Britain’? was guilty of negligent 


navigation. It was based on a separate fact, that the 


If the rule laid 
down in Cargo ex Capella, supra, was at all sound, it was, 


Seuverford " rendered salvage services. 











at any rate, excluded where the ship which was the instrument 
of the salvage was a different snip from that which was the 
instrument of the negligent collision. But there was direct 
authority in the Admiralty Court in support of the appellants’ 
contention, namely, The Glengaber, supra. It was argued that 
the principles laid down by Sir Robert Phillimore there were 
had Jaw. On the contrary, they were in his (Lord Wright's) 
judgment sound in reason, and supported by authority. 
He might add that they were treated as good law in recognised 
works on maritime law. As, for example, in “* Kennedy on 
on Civil Salvage" (3rd ed., p. 92), Marsden’s ** Collisions at 
Sea” (10th ed., p. 249), Roscoe’s ‘* Admiralty Practice ” 
(5th ed., p. 141). In his opinion, even if there had not been 
a Lloyd’s salvage agreement executed between the parties, 
the salvage would have been claimable. But that agreement 
seemed to him to put the matter beyond doubt. There was 


no reservation for the possibility that the * Empress of 


Britain *’ was in whole or in part to blame. He saw no ground 
for implying any such reservation. The appeal would therefore 
be allowed. 

The other noble lords concurred. 

Counse.: H. U. Willink, K.C., R. F.- Hayward, K.C., and 
V. J. U. Hunt, for the appellants; F. A. Sellers, K.C., and 
J. V. Naishy, for the respondents. 

Souicrrors : William A. Crump & Son; Middleton, 


Lewis & Clarke, agents for Middleton & Co., Sunderland. 
{Reported by R. C. CaALBURN, Esq., Barrister-at-Law.) 


High Court—King’s Bench Division. 


Commissioners of Inland Revenue »v. Cull. 
Finlay, J. 16th June, 1937. 


REVENUE —- Sur-TAX—DIVIDEND PAID TO SHAREHOLDER 
without Depuction or Income Tax—No ASSESSABLE 
Prorits EARNED BY Company Payina DIvipEND 
WHetHER Recipient oF DivipEND ASSESSABLE TO SURTAX 
iN RespEcT oF HIS FREEDOM FROM INCOME TAX—INCOME 
Tax Act, 1918 (8 & 9 Geo. V, c. 40), GENERAL RUuLEs 
ApPLICABLE TO ALL SCHEDULES, r. 20-—-Finance Act, 1931] 
(21 & 22 Geo. V, c. 28), s. 7 
Appeal by case stated from a decision of the Commissioners 

for the Special Purposes of the Income Tax Acts. 

The respondent, Cull, was a shareholder in a company 
which, in March, 1934, paid him a dividend of £21,000 on 
ordinary shares which he held, without deduction of income 
tax. Cull included that sum in his return of income as the 
sum received by him by way of dividend. In the company’s 
profit and loss account for the year in question, there was 
shown a deduction of some £99,000 on account of income tax 
before arriving at the figure of net profit. Evidence was 
given that the company was not liable to be charged with 
income tax for that year because in the previous year on 
which the assessment was based the company had in fact 
An assessment to sur-tax having been made 
on the taxpayer, which included a sum representing his 
immunity from income tax on the dividend of £21,000, 
he appealed, contending (1) that the dividend was not a 
‘tax-free’ dividend, but one from which the company 
was entitled but not bound to deduct tax, and (2) that, as 
the company had not deducted income tax from the dividend, 
no addition on account of income tax ought to be made. 
The Crown contended inter alia that the addition of income 
tax to the sum actually received by the taxpayer was correctly 
made. The Special Commissioners allowed the appeal and 
reduced the assessment to surtax by £7,000. 

Fintay, J., said that his judgment could be shortened by 
reason of the decisions of Lawrence, J., in Commissioners o/ 
Inland Revenue v. Pearson (80 Sow. J. 636) and Commissioners 
of Inland Revenue v. Pratt (80 Sou. J. 636). The question 
to be decided was not easy, but could be stated concisely 
thus: the revenue authorities said that the taxpayer here 
had received not merely the dividend, 7, but a sum of 7 


made a loss. 
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plus y, ¥ being the tax upon that dividend. The taxpayer 
contended that he did not receive y, and that he was only 
liable to bring in x for purposes of sur-tax. The general 
position was plain: the company was liable to pay tax 
on all its profits, the method of computation or the particular 
years to be taken being immaterial. The company paying 
tax then acquired a right to deduct, in paying dividends, a 
proportionate part of the tax from the dividend which it 
paid. The company were not bound to exercise that right, 
but it seemed clear that, if they chose not to, they were 
simply paying an additional dividend to the person entitled 
to dividend. That was settled in the leading case of Ashton 
Gas Co. v. Attorney-General [1906] A.C. 10. That case 
had to the House of Lords, but the judgment of 
Buckley, J., was generally referred to. Buckley, J., pointed 
out that the shareholder receiving a dividend of 10 per cent. 
free of tax received 10 per cent. and an indemnity against a 
liability to pay tax. It was true that it was settled that the 
dividend itself was not liable to tax in the hands of the 
shareholder. That did not matter, because, although he was 
not liable to direct assessment on the dividend, he was liable 
to suffer tax by way of deduction. He (his lordship) was 
unable to draw any distinction between the phrase “ free of 
and the phrase ‘‘ without deduction of income 
tax.” The difficulty which arose, and which had been solved 
by Lawrence, J., in the cases of Pratt and Pearson, supra, 
came from a decision of the House of Lords on what was a 
secondary point in Neumann v. Commissioners of Inland 
[1934] A.C. 215. It was for the 
respondent that there was a distinction between the present 
case and those of Pratt and Pearson, supra, because here, as was 
not so in those cases, there was an absence of profits of the 
company directly liable to assessment in the year in question. 
Even if there were such a distinction, Lawrence, J.’s judgment 
afforded a guide to the solution of the difficulty created by 
the supra. Lawrence, J., 
distinguished that decision from the cases before him on the 
ground that he regarded Neumann’s Case as a special one where 
a fund had been segregated as a reserve fund containing the 
actual profits. Even if there were a distinction between the 
present case and the two before Lawrence, J., he (Finlay, J.) 
would be prepared to adopt and apply Lawrence, J.’s reasoning. 
He (Finlay, J.) did not think that the absence of taxable 
profits in the present case made any difference, because, as 
Lord Tomlin had said in Newmann’s Case (supra), the dedue- 
tion permissible from the dividend had no relation to the figure 
of tax payable by the company to the revenue authorities. 
Secondly, the matter was precisely dealt with by s. 7 of the 
Finance Act, 1931, which amended r. 20 of the All Schedules 
tules of the Income Tax Act, 1918. Here the company 
was giving the shareholder not only the dividend, but also an 
immunity from tax which might be measured in money. The 
appeal would be allowed. : 
_COUNSEL : The Attorney-General (Sir Donald Somervell, 
K.C.), and R. P. Hills, for the Crown; J. Millard Tucker, 
K.C., and T. Donovan, for the respondent. 
Souicirors: Solicitor of Inland Revenue ; 
Leese & Munns. , 
[Reported by R. ©. 


income tax sg 


Reve nue suggested 


decision in Neumann’s Case, 


Freshfields, 
CALBURN, Esq., Barrister-at-Law.] 


Benn v. Commissioners of Inland Revenue. 
Finlay, J. 30th July, 1937. 

Sur-rax—Tax PAID ON DIVIDENDS LATER HELD 

ASSESSABLE—-PAYMENT OF SuperR-TAX—RIGHTS 

Income Tax Act, 1918 (8 & 9 Geo. 5, c. 40), ALL SCHEDULES 

CULES, r, 20—Finance Act, 1931 (21 & 22 Geo. 5, c. 28), 


5. 4, 


REVENUE 
NOT 


_ Appeal by case stated from a decision of the Commissioners 
lor the Special Purposes of the Income Tax Acts upholding 
an additional assessment to sur-tax of £19,425 for the vear 
1928-29 made on the appellant. , 





| 
| 











The appellant taxpayer owned shares in a certain company. 
In March and April, 1923, that company paid her two 
dividends on the shares less income tax. The total tax paid 
by the company on the dividends in question was £72,418. 
For the year 1922-23, practically the whole of the company’s 
income was derived from a dividend of over £600,000 received 
in December, 1922 (in the company’s first year of existence), 
on which the company paid £150,429 tax. That sum was 
subsequently held by the House of Lords to be not payable, 
and was repaid to the company: Ormond Investment Co., 
Ltd. v. Betts [1928] A.C. 143. The directors of the company 
then distributed the balance of the £72,418, after having 
made certain payments out of it, to the shareholders, the 
appellant receiving a part of the sum distributed. In making 
her return for super-tax for the years 1923-24 and 1924 
the appellant added back the tax deducted from the dividends 
paid in March and April, 1923, and had, accordingly, been 
assessed to super-tax on the gross amounts of those dividends. 
It was contended for the appellant : (i) that, as she had been 
assessed to and paid super-tax for 1925-24 and 1924-25 on 
the gross amount of the dividends, there would be double 
taxation if she were required to pay sur-tax for 1928-29 on 
the repayment of the income tax deducted from the earlier 
dividends ; (ii) that neither the £601,717 nor the £150,429 
nor the £72,418 out of which the payments in the year 1928-29 
were made, was chargeable, or had at any relevant time been 
charged to income tax ; and (iii) that accordingly under the 
decision in Gimson v. Inland Revenue Commissioners [1930] 
2 K.B. 246, the sums paid to the appellant were not chargeable 
to sur-tax. It was contended for the Crown (i) that the sum 
of £19,425 was income of the appellant for the year 1928-29 
in respect of which she was chargeable to sur-tax ; (1) that 
there was no double taxation of the appellant in consequence 
of the additional assessment to sur-tax for 1928-29. They 
also contended that Gimson’s Case was distinguishable, and 
that, in any event, s. 7 of the Finance Act, 1931, was 
applicable to the distribution in question. The Commissioners 
upheld the assessment. 

FINLAY, J., said that Inland Revenue 
missioners, supra, and Neumann v. Inland Revenue Com 
missioners [1934] A.C. 215, had been specially called to his 
attention. Rowlatt, J.’s, Case was 
disapproved by the Court of Appeal in Ne umann’s Case, 
supra, but in the House of Lords, Lord Tomlin and Lord 
Wright expressed the view that Gimson’s Case, supra, was 
rightly decided. In saying that he (Finlay, J.) thought it 
was rightly decided, he was following the opinion expressed 
both by Lord Tomlin and by Lord Wright. Rowlatt, J., 
decided that there was, in the of the 
before him, no liability to super-tax at all, the substance of 
the view which he took being that, inasmuch as there was, 
in the circumstances, no income tax liability, so, also, there 
could be no liability to super-tax. Finlay, J., then referred 
to Rowlatt, J.’s, judgment (15 Tax Cas. at p. 601) and to 
the speeches of Lord Tomlin and Lord Wright in Neumann's 
Case, 18 Tax Cas., at pp. 363 and 370, respectively, and 
continued : It was argued that Gimson’s Case, supra, did not 
apply. It followed that, if the view of Lord Tomlin in 
Neumann's Case, supra, were accepted, Gimson’s Case, supra, 
did not cover the present. Here, there was income liable to 
assessment, although in the particular year a nil assessment 
fell to be made. The second dividend, it might be noticed, 
was in the second year, when clearly the company had income 
assessable, and, indeed, assessed. But even if it were assumed, 
contrary to the view which he (his lordship) had formed on 
the consideration of Gimson’s Case, supra, and particularly 
of Lord Tomlin’s speech in Neumann's Case, supra, that 
(imson’s Case, supra, was applicable here, then s. 7 of the 
Finance Act, 1931, was applicable. That section was clearly 
retrospective. It was suggested for the appellant that it 
might be thought to apply only to dividends paid after 


25, 


Gimson v. Com 


decision in Gimson’s 


circumstances case 
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5th April in that year, or, in the alternative, to dividends 
paid within the six years. He (his lordship) found it impossible 
to accept either of those suggestions. It accordingly followed 
that the section applied, and the fact that the section applied 
seemed to relieve the Crown of any difficulty which might 
otherwise arise. The appeal must be dismissed. 

CounsEL: J. Millard Tucker, K.C., and Cyril King, K.C., 
for the appellant ; The Attorney-General (Sir Donald Somervell, 
K.C.), and Reginald P. Hills, for the respondents. 

Souicirors : Blundell, Baker & Co., agents for Jonathan 
Knowles & Coz, Bradford: Solicitor of Inland Revenue. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Hubbard v. Messenger. 
Lord Hewart, C.J., du Pareq and Atkinson, JJ. 
13th October, 1937. 
Roap Trarric—* Uriniry VAN ”’ ror CARRYING PASSENGERS 
or Goops—WHETHER A VEHICLE ”—Roap 
TraFric Act, 1934 (24 & 25 Geo. 5, c. 50), s. 2, Sched. I. 


‘Goons 


Appeal by case stated from a decision of Essex Justices. 


The respondent, Messenger, a private chauffeur, was 
charged with having unlawfully driven a Ford V.8 Utility 
van, fitted with pneumatic tyres and constructed or adapted 
for the conveyance of goods or burden, on a public highway 
at a speed greater than thirty m.p.h., contrary to s. 2 of the 
Road Traffic Act, 1934. The vehicle in question had an 
engine and chassis similar to those of V.8 Ford passenger 
cars, but had a body of wood, with a roof and celluloid side 
curtains, which contained spring and upholstered seats for 
eight persons, the rear seat being removable by simply lifting 
out, so as to leave a large vacant area on the floor of the 
vehicle. When the vehicle exceeded the thirty m.p.h. at 
the material time, the rear seat had been removed, and the 
sides boarded up with three ply wood. [It carried a load 
including flowers, eggs, trussed chickens, a suit case and a 
passenger. The justices’ attention having heen directed to 
French v. Champkin [1920] 1 K.B. 76: Cook v. Hobbs [1911] 
1 K.B. 14; Hanworth v. Williams, 19 T.L.R. 384, and 
Payne v. Alleock {1932] 2 K.B. 413, they dismissed the 
information. 

Lorp Hewart, C.J., said that it seemed plain that the 
justices had misconstrued Sched. I to the Road Traffic Act, 
1934. Further, on the materials before them, there was no 
evidence entitling them to come to the conclusion to which 
By Sched. I to the Road Traffic Act, 1934, 
all vehicles were div ided into three classes 


they came, 
passenger vehicles, 
goods vehicles and locomotives and motor tractors. No 
one had suggested that this vehicle was a locomotive or motor- 
Unless, therefore, it were a casus omissus, it was 
The information 
alleged that it was a goods vehicle (that was to say, a vehicle 
‘constructed or adapted for use for the conveyance of goods 
The contrary contention 
was that it was a passenger vehicle (which was defined as 
a vehicle 
and their effects ’’), and that it had not been shown to be a 
goods vehicle. He could not help thinking that the justices 
had paid too little attention to the fact that in the definition 
of passenger vehicles one found the word “ solely,’’ while 
in the definition of goods vehicles that word was significantly 
absent. If vehicles were “ constructed or adapted for use 
for the conveyance of goods or burden,” it mattered not that 
they were not solely constructed or adapted for that use and 
might also be constructed or adapted for the carriage of 
passengers. The words “constructed or adapted,” as had 
been pointed out in an earlier case, were both past participles, 
and meant either originally constructed, or subsequently 
adapted, and it was said that the vehicle in question was 
constructed for the carriage of goods or adapted for that 
purpose by the removal of the rear seat and the boarding up 


tractor. 
either a passenger vehicle or a goods vehicle. 


or burden of any description ’’). 


‘constructed solely for the carriage of passengers 








of the back part. Would anyone, except for the purpose 
of maintaining a controversial position, say that this vehicle 
was constructed “ solely ’’ for the conveyance of passengers 
and their effects ? Also, the court might look at what the 
skilled constructor of the vehicle said about it. The very 
essence of the description of the vehicle as distinct from other 
cars was that it served a number of purposes. It was put 
on the market as a composite vehicle which could be used 
for all the utility transport needs of a country house. It 
was impossible to conceive in what clearer way the constructor 
could have expressed its construction for two different 
purposes. He thought that the vehicle represented an 
attempt to get the benefit of a higher speed for a vehicle 
designed as a goods vehicle. It mattered not that the vehicle 
was also designed to carry, not solely, but in part, passengers 
and their effects. It was in fact many vehicles in one. 

The appeal must be allowed. 

pu Parcg and Arkinson, JJ., agreed, 

CounseL: G. Pollock for the appellant ; G@. Beyfus, K.C., 
and Bazter, for the respondent. 

Soxicrrors : Corbin, Greener and Cook, agents for Thompson, 
Smith and Puxon, Colchester; Lovell, White and King. 

(Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 








Reviews. 


The Life of a Country Lawyer in Peace and War-Time. By 
Titney Barron, a Solicitor of the Supreme Court of Judica- 
ture. 1937. Royal 8vo. pp. (with Index) 266. Oxford: 
Basil Blackwell. Price 10s. 6d. 


Only an Englishman could have written this book, and so 
faithfully does it reflect the mental outlook of our countrymen 
that the number of persons who will find pleasure and repose 
in perusing its pages must be very great. The author's 
memories go back to that mid-Victorian time when English 
life seems to have possessed a quality at once solid, settled 
and re-assuring. His formative period having fallen in such 
days, he has gained a steady serenity of outlook which 
pervades the whole of his reminiscences, even those which 
relate to his military happenings. A diary extending from 
November, 1918, to June, 1919, in which the author recorded 
his experiences in Egypt and Palestine forms, as it were, the 
core of this volume. The record of his misfortune there 
related, in the cancellation of his appointment as President of 
the Claims Bureau, will certainly arouse a feeling of more than 
sympathy in a judicial minded reader. Clearly, the War 
Office had already the correct technique of despotism. 
Nevertheless, one feels that here is a life which has been 
happily lived by a healthy man at home in his work and at 
peace with his surroundings, delighting in riding and in the 
open air. The chapter on barristers and solicitors may, 
perhaps, give rise to a certain amount of discussion. The 
latter will be relieved to see from the table at p. 233, that in 
the case of first instance hearings (save in the Commercial 
Court), their charges always exceed counsel’s fees. The Bar, 
however, will certainly call in aid the laborious research 
demanded by opinions, pleadings, particulars, interrogatories, 
advices on evidence, conferences (official in chambers and 
unofficial on the telephone), apart altogether from actual 
advocacy, to combat the statement that “although the 
solicitor has far more work to do than the barrister his fees 
do not compare favourably with those received by the latter.” 
But this is a matter of controversial generalisations. The 
main point is that this is a book in which many points will 
appeal to many readers. 


The Matrimonial Causes Act, 1937, and the Summary 
Procedure (Domestic Proceedings) Act, 1937 (Annotated). 
By Witiiam Larey, M.B.E., Barrister-at-Law. 1937 
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Demy 8vo. pp. vii and (with Index) 92. London: 

Sweet & Maxwell, Ltd. ; Stevens & Sons, Ltd. 5s. net. 

Mr. Latey’s book, the third in order of appearance, 
annotating the new domestic legislation, 
authorship by a practising member of the Divorce Bar, so 
that one should be able to rely on it to point out the snags 
and pitfalls likely to beset the path of the client now hoping 
to win his or her freedom on the new grounds. 
those difficulties are bound, until the statute has been worked 
by the courts, to be in a large measure conjectural. Mr. Latey, 
in & manner unusual among text-book writers, has not 
hesitated to forecast freely the effect of those expressions 
used in the Act which lack definition and the nature of the 
rules of procedure likely to be prescribed as supplemental 
machinery. 

Good instances of this are his notes on ‘ exceptional 
hardship’ and ‘‘ exceptional depravity ” with hypothetical 
cases, and on the conversion of a judicial separation decree ; 
also his suggestion that third parties charged with adultery 
in the magistrates’ courts should be entitled to have full 
particulars and defend themselves. 

On p. 36, in discussing the additional grounds for nullity, 
s. 178 of the principal Act is referred to in error for s. 181, 
providing for the assistance of the King’s Proctor. The 
operation of s. 178 is confined to petitions for divorce. 


Books Received. 


Clerk and Lindsell on the Law of Torts. Ninth Edition, 1937. 
By Sir Cuartes Opeers, M.A., B.C.L., J. CHARLESWORTH, 
L.D., W. A. Macrartane, J. Ree@inatp Jones, and 
Norman Buack, Barristers-at-Law. General Editor, 
Harotp Porter, Ph.D., LL.B., Solicitor of the Supreme 
Court. Royal 8vo. pp. cxlii and (with Index) 900. 
London: Sweet & Maxwell, Ltd. £2 10s. net 

By A. J. Jacoss. 1937. — 8vo. 

Hutchinson & Co. (Publishers): Ltd. 


Peace without Pledges. 
pp. 93. London : 
2s. 6d. net 

A Short ened of Hindu Law. By H. D. Cornisu, of the 
Inner Temple, Barrister-at-Law. 1937. Demy 8vo. 
pp. xxiii and (with Index) 156. London: Stevens & Sons 
Ltd. 6s. net. 

Forty-sixth General Annual Report by the Board 

1937. London: H.M. Stationery Office. 4d. net. 
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Societies. 
Law Students’ Debating Society. 


At a meeting of the Society held at The Law Society's Court 
Room on Tuesday, 5th October (Chairman, Mr. M. Foulis), 
the subject for debate was: ‘‘ That the case of R. v. Stone 
(1937), 3 All E.R. 920, was wrongly decided.’”’ Mr. W. P. 
Chaney opened in - affirmative. Mr. R. E. Selby opened in 
the negative. Mr. A. D. Scholes seconded in the affirmative. 
Mr. S. D. Plummer seconded in the negative. The following 
members also spoke: Messrs. A. F. Wilson, J. K. Thorpe, 
L. E. Long, K. Wel J. KE. Terry, J. B. Latey, J. M. 
Shaw, M. C. Green, C. Lloyd, R. Morgan ‘and W. M. Pleadwell. 
The opener having replied and the Chairman having summed 
up, the motion was lost by thirteen votes. There were 
twenty-six members and six visitors. present. 

At a meeting of the Society held at the Law Society’s 
Court Room, on Tuesday, 12th October (Chairman, 
Mr. Q. B. Hurst), the subject for debate was “ That this 
House is in favour of according om rights to both 
parties in the Spanish Civil War. Mr. J. B. Latey opened 
in the affirmative and Mr. H. F. MacMaster opened in the 
negative. The following members also spoke: Messrs. 
M. ‘a G. Roberts, L. ‘e Long, R. Jackling, K. gg 
H. Dowding, E. V. E. White, P. H. North Lewis, W. 
Pleadwell The which “having replied, the motion was 
lost by seven votes. There were twent y-one members and 
four visitors present. 
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Law Association. 


Directors was held 


The usual monthly meeting of the 
on the 4th October, Mr. E. Evelyn Barron in the chair. 
The other Directors present were Mr. Guy H. Cholmeley, 
Mr. E. B. V. Christian, Mr. Douglas T. Garrett, Mr. G. D. 
Hugh-Jones, Mr. Frank S. Pritchard, Mr. John Venning and 
the Secretary (Mr. Andrew H. Morton). The Secretary 
reported receipt of £600 payment on account of share of 
residue in the estate of Mrs. E. W. Day, deceased, and a sum 
of £213 was voted in relief of deserving applicants and other 
general business transacted. 








Legal Notes and News. 


Honours and Appointments. 


The King has been pleased, on the recommendation of 
the Secretary of State for Scotland, to approve the appoint- 
ment of Mr. FRANCIS EDMUND BALFourR, S.S.C., N.P., to be 
Clerk for the Admission of Notaries in Scotland, in the place 
of the late Mr. John MacGregor, W.S. Mr. Balfour was 
admitted a law agent in 1919. He is a partner in the firm of 
Messrs. Balfour and Manson, S.S.C., and N.P., Edinburgh. 


The Lord Chancellor has amaiubal His Honour Judge 
BEAZLEY, of Sele House, Hertford, to be a Judge of the Mayor’s 
and City of London Court additional to the Recorder and 
Common Serjeant, and Mr. Ernest Hancock, of Kepier 
Cottage, 80, Kingston Hill, Kingston-on-Thames, to be the 
Judge of the County Courts on Circuit 38 (Edmonton, Ilford. 
etc.) in the place of Judge Beazley. The appointment of 
Judge Beazley is dated the 9th October, 1937, and the 
appointment of Judge Hancock is dated the 12th October. 
1937. 

The Lord Chancellor has appointed Mr. Davip DAVIEs, 
K.C., of 27, Campden Hill Square, W.8, to be a Judge of 
County Courts, and has made the following arrangements 
in connection with the vacancy caused by the death of His 
Honour Judge Spencer Hogg : 

His Honour Judge Konstam. C.B.E., K.C., to be the 
Judge of Lambeth, Epsom, Guildford, Dorking, Redhill and 
Horsham County Courts (Circuit 48). 

His Honour Judge DAvip Davies. to be the Judge of 
Bromley, Dartford, East Grinstead, Gravesend, Sevenoaks, 
Tonbridge, Tunbridge Wells and Waltham Abbey County 
Courts (Circuit 56), and to sit as additional Judge at Bow, 
Clerkenwell, and Shoreditch County Courts. 

The appointment of Judge Davies and the order transferring 
Judge Konstam are both dated to come into operation on 
the 9th October, 1937. 


The Colonial Office announces the following appointments 

and promotions in the Colonial Legal Service: Mr. 
CurRY (Chief Magistrate), appointed Relieving President, 
District Court, Palestine; Sir R. E. HAL (Chief Justice, 
Uganda), appointed Chief Justice, Federated Malay States ; 
Mr. A. H. WEBB (Puisne - Kenya), appointed Chief 
Justice, Sierra Leone; Mr. N P. WHITLEY, M.C. (Puisne 
Judge, Straits Settlements), micien  d -d Chief Justice, Uganda. 

The Great Western Railway announce the appointment of 
Mr. P. W. PINkE, Solicitor’s Office, Paddington, to be Common 
Law and Chancery Assistant, Solicitor’s Office, Paddington. ~ 
Mr. Pine was admitted a solicitor in 1908. 

The London & North Eastern Railway announce that the 
following appointments have been made: Mr. W. H. 
HANSCOMBE, Assistant Solicitor (General), to be Chief Assistant 
Solicitor in succession to Mr. H. R. Cripps, who recently 
retired ; Mr. W. R. Moe, Assistant Solicitor (Common Law), 
to be Assistant Solicitor. Mr. Hanscombe was admitted a 
solicitor in 1899, and Mr. Mole was admitted in 1900. 


Notes. 


After forty-two years’ service, Mr. W. 
at Whitechapel County Court, will become 
the Bloomsbury Court next January. 

Wick Harbour Trustees met recently at the Station Hotel, 
Wick, to honour Mr. ID. W. Georgeson, solicitor, by presenting 
him with an illuminated address on the occasion of his 
completion of fifty years as secretary to the trust. The 
presentation was made by Mr. R. S. Waters, chairman of 
the trust. 

The retirement of Mr. Alex. L. Wright, J.P., from the office 
of Burgh Prosecutor of Motherwell and Wishaw was announced 
at the council meeting. Mr. Wright, until recently pringipal 
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Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate (30th June, 1932) 2%. Next London Stock 
W.C.2, on Wednesday, 3rd November, at 8.30 p.m., when Exchange Settlement, Thursday, 21st October, 1937. 


the Right Hon. Lord Amulree, P.C., G.B.E., K.C., LL.D., Middle t 
Chairman of the Council of the Society, will deliver a lecture Div. Price interest mate Yield 
on “ The State and the Worker.’’ The presentation of Months. 13 Oct Yield. with 
medals awarded to readers of papers during the session =: redemption 
1936-37 will afterwards be made by the chairman. Tea 
and coffee will be served in the Library after the meeting. 
Applications for tickets should be made to the Secretary, 
Royal Society of Arts, John Street, Adelphi, W.C.2 
(Telephone: Temple Bar 8274.) 

The Minister of Health has approved 
preparation of a planning scheme for the whole of the Isle 
of Wight. The resolution was passed by the Isle of Wight 
Planning and Development Committee (comprising all the 
local authorities in the island including the county council) 
and affords an excellent example of local co-operation in a 
determined effort to secure the preservation of sea coast and 
One particularly interesting feature is that the 
committee is also responsible for the administration of the 
testriction of Ribbon Development Act. This is the first 
case of the co-ordination of these two activities by a joint 
committee, and it is a good augury for the spirit in which the 
committee intend to set about the preservation of the island. 
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recommendations of the 
Committee on Social Services in Courts of Summary 
tion, by which certain duties hitherto carried out by 
missionaries of the National Police Court Mission will in future 

devolve on probation officers, the mission has recently 

undergone a process of reorganisation, says ‘‘ The Times.” 

To carry through the new scheme the Central Council of the | 
organisation unanimously invited the Rev. J. F. Langton 
Durham, hitherto their Southwark Diocesan Secretary, to 
become the new secretary at headquarters, 40, Marsham 
Street, Westminster. With the approval of the Archbishops, 
who are the joint presidents of the Police Court Mission, 
Mr. Durham accepted the responsibility and will commence 
his task shortly. 
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COLONIAL SECURITIES 

Australia (Commonw’th) 4% 1955- JJ) 105 

Australia (Commonw’th) 3% 1955- AO 839 
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CORPORATION STOCKS 
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CENTRAL CRIMINAL COURT 

The following are the days 

Central Criminal Court Sessions during the ensuing year : 

1937: 16th November, 7th December; 1958: Lith January, 

8th February, 8th March, 29th March, 26th April, 17th May, 
2ist June, 12th July, 6th September and 1ith October. 
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